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li 11 2007 

1125 ( 3T X- m m f ^fafisld 

^rr ^ ^ TT^zr 31 ^ Iwt 

w ^ O^MPd ^ ^ 3?3^ 103 # life ( 1 ) ^ 

9ft - 5 ;^ ■ift^ 3?k ?ft f^c)<|M| 

^ 3Tf%?^r^ fK^dl ^ ■ 51 ^ ^ - 3 ^ ^ 
cnte 26 iTf^, 2006 ^ 3R^ ‘Hf f ; 

aftr Tl^fd -ft, ^ 31f5^ 103 ^ ^ (2) ^ 
cirft^ 29 TiT^, 2006 ^ M?? TR ^ ^ 

SIT^ftR ^ i^ % W 9ft ^ ^ 

sft fifty ’^tm, ^ (^fNrfmr) ^ 

102 ^ ( 1 ) ^ -3^;^ (^) ^ siiilfif 

sfh 3?Fft^ ^ TTy^ ^ 6 2006 ^ 

^ fyrarrsf fifty ^ finafyi ^ tr arrift 

3fk 3w, f^raM 3?Rftn ^ 9ft ^ Tft^, ^ 
2004 Tf ^ ^ ^ ^ fif #cFr 

^ ^ ■^f fifftlfrdd m ^ 3 lfiT 5| ? ft ld fil^ 

3100 GI/2007 


^ 3PT^ TR ^ ^ t ; 

3?k 9ft ^ (TR^) ^ fif w anftq 

t 31^ ■«^<0*l y4»lw ^ 37«zr^ -Eft ^ -^f fd^dd 

Rg? 31^ 71^ yitr •g^' ^ M nWyct 
^ ^ ^ W»l, TFHI -jaf ^ 

^ ^ ^ Tft f ; 

4^ ^ ^ Tjy sft^ ^7«PT 11^ 3rrR8ft ^ 

SRI 4^ 3^ awfif ^ 4 4 t 

iR4ft «raf, HR, d»4'dir<<^< sfN: srt d>i44Wd> 3«n 
SflPw^T 3>T TirTZIST ^ Tyi t, 4 RS f 4^ 

'5®! ■? 4t 4,3^4 SRT *?iftcT "Rs 4 44irR 4 
102 4 ^ (1 )4 sms (H) 4 3?43 fiR^ 4 
4 y^l'si'i 4 1^ ^TRS SRI 4 144 14fi? SRI 
^ 3ff 4 Tff i; 

4t Pl4'dd <HNV| "ft z^y 3^4l3 14<d ^ t4 3R^9ft 4 
16 ■ 333 ,2004 4,37«rfg^a4^-4,2004 ^ ^ 4^ i?mi 4 
^imR^ fH^'dd ■ft* WR 4 ^ ftf 4 ■qr^ 
R»? 3ift?i 4 r4r R4fi3 H\ 3RZW f4n ^Fn «?i, 
^f434‘6i?nf, 2004 4 hT^hscti "RS^ 4 ^R<Mcf 3ISH 
4 «ft 4 t ^ 44ts^.-rsfi 4 ■ft 3^ 4 

fiR?R «IR^ ^ 4‘ f ; 

4? M^d air#! ■ft fiR^n 4 yn ■rf4 hi awtro 
H^ ■RRzr, FR4«M a«tdM ^HHm 4 t4%FT t4f4’ ^ 

ti^iM f4fT ; 

4t Pi4xh ainftfir ft ^ 3^4® 14n t f4 ^ 3ift^ 
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^ # 31^ ^ 

^ R ^«2i 11^ ^ ^ Mr4«n ^ ■3^1 r'l^pcw ^ 

FIT «n apk "3^ ?RT »I1TR 

^ I6'5p,2004^3IT^^ 

^ ^ ^ Wf ^ 

W 3ra?R, ^ 102 ^ 

i^; ’3W5 C^) ^ TI«PI 31^85! 3H ^ 

|p^^ ^ ^ ‘"q^* ^ 

^ 313^ 102 ^ ^ 

[^ (cp) ■% 3I#tFf3 3IT3T t ; 

^ ^ PiqM ^ CT«ZI ^ 3fi^ ^ t 
^ •RGI ^ TF^qw ^ RIRak ^33^ 

I >-7-20W ^ 5^l4Ml<rl<iK 311^ U 3-39/2004/^/1 

SS^fe?I WI ^ t, ^ 

^ ^Rm t %11^ 31^ 

TF^ wmi 3Iift3"q^ t ; 

sl^ [ f3#^ 3iT^ qf 3?l^ %qi 1 
■33 qftef ®FTf alk ■5I^f^3if ^ e«f><R «II, "STf TF^q «<«hH 
SRI 313^ 3T^ 4 q>T5rtt, 2006 ^ qftqw ■^‘ ^sPcnnaa 3^ M 
f qfqqsR ^iqFi ^ "tf^FRi ^ wi ■3TT^ ^ «nft3 

3^ 4 2006 ^ ^<4iR ^ 3i#i wq 3n q^ ^ qqi 

3ft ^ q^«R ^ ^ ^ qqi t f^Ri^' qw w qqi t 

1% jqqjR q? ^ q^ 11^ qrrtig 4-2-2006 ^ 
qftqq -5^ 3Ttft3 q^R q^i q>wqir q^ qr^ t, qcqqf q^ 
■jflqqg^ iiqFi q^ I^H, ^ qriqn "f, q 1^ q^ 
q^ q^teq qqr^ ^ 3i«q«5 qq qq qiqn qrr^ ^ qqqn" 1 

i 

sifc Iqqfqq 3IF^ ^ q? 

^qR qfeqq yPdehOcHqj qqf qn ^qrqR q^ i, qf^ 
qntia e ^Rif, 2004 ^ tfhi mqrR ^ ^ qfqqs^ 

wq ^ tftrqq qqR qr^ qi^ “q^q^ ^ qi^ 
4 q>Tqt[, 2006 ^ 3n^ qiR^ 4000 ^qq qfq qRi ^ 
m U^i t ^ 3^k 3Fq q^' qn ^ ^qrqR t 3?k ^ qqnr wq 
(PR^dijfnqipJi) sifqfqqq, 1959 qrt qiq 3 ^ 3^ (^) ■^* 

qif^ tqf^ qr^qi^"HfqqR '% 315^ 102 ^^ (i) 

^ (q?)"^ 3fqtq Ptti^ ^ qftfq ^ ^ ^ ^ 

qfSiqqfel^qRqi t ; 

q«q qrt «qiq vs^ fq fqqfqq 3n#T qq 
. Tjof ^ j-^ q^ ^«n3 ^ qq? i ^ q«q q^ qq^ 
;.v. i 3i€qjj qrr qq, f^ q^ q^ q^ ^RqjR ^ qiftiq 16 ■^, 
^ 2004 4 ^ ^ ^ qt^ qj^ dHPif^fe 

,lfen q^ i sff^ qrt ^r^qq q^ qft q^ t, "qfqqR ^ 
S; 102 ^ ^ (1) ^-^q^ (qr) ^ aiqMd q^ 

qjR ^ 3?ql3 ‘?fTq fr q^^ 3ik 3qq qq ^qiq ^ 
102 ^ Isfe (1) ^ 3 mW 4< (q>) ^ 31#l pK^al ■^, 
fqqiTR) 3lfqf^iqq, lj959 qft qiq 3 ^ ^ 

Wi^^, fe qiqr 3^ t; 


3 ^ fqqfqq 3iF#T 3^33^ qf qq (qqiqq qiq) ^ t 

1^ 3ft ^ -gq^t qH, ^ qqtq (^ 

■RR^ "srarte ^ 3^«qfij ^ ^ q^ w«f>K §iq 
16 ■^, 2004 q^ "33^ 3Tqt3^qq q^ 3^ 6 "^TTf, 2004 3^1 

Hn<M''^<ri qqFT q^ tfqqq qqiq ^ q^. qfqqiq ^ 

3 f{g^ 102 ^ (1) ^ ■3qi§fe (q>) ^ 3iql3 ^ftqr qqr 

qq qq^q tqrftq ^ qq f ; 

313:, 313, ■^', 3TT. 3. ■^. SrRgR «bdlM, RTiq qJT q^qfir, 

■RfHTqR 103 (1) "^ 3iqtq qqq 

qn q^ qR^ q? fqfqf^qq wm ^ "5^0 

qt^, qqq qqpi (^ qqi). q®^ qq^ qq^ 
3Rq^ -a^ ‘4’ q«T q^ q^^TR ?iq i6 2004 q^ 

dmPl^ViH TR 3^t7 6 ^gRTf, 2004 ^ mT^HSR q^FI 

t^iqq qqn ^ ^ q^, ■^«nq ^ 3ig^ 102 ^ 

( 1 ) ^-391^ (3T) ■^3iqt3^qqTqqqqqT^^t^ 

f^Rffq ^ qr^ f I 

10 ^RT^, 2007 . 

qrqr qq TT^qfq” 

[T:R.R.qq. 11026(10)/2007-fqqFTt-ll] 

t\. q^ f^, qgqq qf^ q^’ qqq^ 


‘SqrqsT 


«iR3 f^ra^ER airotq 


2006 qq qmRT q. 14 

[qfq^iTR 315^^ 103(2) 3iqtq O'^mPci q f3^] 

■Pl^ : 

^qR ^ 3Tg^ 102(1) (q^) ^ 3iqt3 giKt 

qt^, qqq qqqi (Rtqr qqr) q»t aipqqrfsiq fq^ 1 

qq 

qrq! ^«ir ^ sig^ 103 ( 2 ) ^ 

3T«ft3, qr(t^ 29 qr^, 2006 qjt qqrlq^ qrqr ^3 ti «it, f^rqq 
^ q^ 31 : Iqqpqq 3 TT^ q>t qq qpft qf 1 qqr Rtqr qqr 
d^ i dln 3 ti#t qqpi ^ fqqqqr 3fk Rtqr qqr 

^ 3iT#T qq^q qt gq^t ^qR 3ig^ 102( 1 ) 

(qr) ^3T#=f#qTqqT'5^qqq?^^t^1q^'^qg^' 

2 . ?ft ^?ftFR 3fk 8it q^ 3ifqq>f«R t^TT^ qn q^ 
q«q q^ fqqR qqr qR qi^ #q^ ^ 

qra qiftia 26 qr^, 2006 qit q«?qfq q^ qw ^ ■^‘ 

■33131 ■qqr qjl ^ t^Tqqq f%? "^tFR ^ q^^ '^' "dlfte 
6-6-2006 qjtq?^^qq^qngqrtfi qifqrq qq 8ft 
q?t aPfPqqrf^ PHi^dl qqf^ ^ I 



C«rFT II- 


3(ii)] 




t Tr«zT Tnift«3 ^ aR«w 

% afftr ^ ■q^, Mf<wftKf«if ^ wft*i ^ T^f "t, ^ 

■R«i 31 ^ TP«r ^ »i|, im?ft ■nf 

inl^ ^ ^ ^ 

^fTxft ft 3Ilft 1^ tft^fl TF3^ «i^R 

SRT aft^ ~S^ 3 T!ft?I ^ ^ ^ «ftl SR^ ^ 

sft^ ^ ^n^fw^P tNt^ ^if^RiftSf ^ wift 

'sirRf ^ TPi t, «ft T^ “ft wftf^ a^ ti ^ 3 =^ 3 irft 

^r«R i 1 ^ iR^reff ^ »iTfer ■q^ ^ 

I 02 ( 1 )(^) ^ arot^ Ift^ ^ Ift^nioi ^ ^Tft^R ^ 1 ^ 
^ Tj^ 1 ^ ?ro ^ ^ ^’ll ti 

4. ^ ^ 'Hfirftti ^ wN "Sf ^ 

^Vi**i “ft 1 ^ ^ "q^, f^'fri "qr Mcq^ ^ ft, 

aii#? ^ tj 

^«ft ■qft fft^?r ^ ^ ^ ftf ^ *ft 

•q^ ^1 fftj^ ■q’? "q^ ^ fft^pw qft tfrftw ^ 

ai^vifei ^ t % ^ "qp 

103 ( 1 ) ^ aq^^f^qftq fqfftr^ qjTft ^ Ti« 5 qfft qft 
a^ifqcFTftqr ^ ’tRr aiRir ti ^qrqrm fqtftT^' ^ 
qjTTft [ft^t^ra^qq amiiiTVim^nqnftfqjHTiq (-QraRfifaqR 
1953201 ); ^-qiqq HW^j WIM fftflfxR aqiJ^q <^ 311 ^ 
1965 1892 ); ^qfqq <Hl 4 lq I I HW 3 ^.^. W (T^adlfa^R 

1978 T^??^ 1609 )] "qp ^fftf^ ^ Tpir 11 (^ TfftqqH ^ 
315 ^ 103 ^ o^qfft aft^ fqqNq anfttn 

wft’ q^ fq^ q^ '^Tqjqr i, qft “pq q^ ■ft ^qq f, 1^ qr 
ftqq^-^iqFft qft-qqft fraNR ft q?qRt ftft^ ft 
1 ^ oinq ii arq; -qrft qft, qifts 5 a^ift^, 2006 "ftt 
aqftq ft) ■^jq^ii ?jq 28 arftqr, 2006 qq> ^ qrqq 
^fqft^ qqqqq^ftft qjp! qqr *ni 

5. qifh 3 5 - 4-2006 ft) ■^jqqi ft zzK "ft, qrft) ft qrftqi 
25 - 4-2006 ■qn^'qq? qq 'SR^q Iftqi, faraft p?? qm “qK ftft 1 ^ 
t tft ■arqftf TF?q ^ qft ‘ft qi| ftfqqfs^r -qq^q ft) 
^rqft) qi^ qifwlq ft qjrqq, q«q qftqi qaq ft' wq 
ft) 'jq^ yiftq^, qq afti qftift^^’ wz q>qqi f aftt qp 
Ifttifqi IftqRnr ft f^ ai^x^q I02( 1) (qr) ft sTtRq 
■qr ftqftq aftMftm ft aiftq -fttfftq qift ti qft)ft qp ft) qfpJ 
t )ft qiftBl 23 - 2-2006 ft) qaq ^Wfq '^mr ft' qq qoi 



3Rqftf ft) Ift^ ft) ^ft)qWP f^We^ 

^mftq ft q^qiftftf ft) Pifta 31 -5-2006^^-^ 

■JTt'qjPT'tl 

7. ■5?ift zzK ft, qrft) ft arqft qiftar 30-5-2006 ft ^ 
qra qF^ ‘^RqjR ft qift« 6-7-2004 ft 

Twgq ft) ft, l^mft qp ’a^ftsr Iftqi w i ^«*ft)4q?a^ 
ft 3?qiw ft) ■gpjft ft)ft ft) ■mqqr ft qft) 
awfq 6-7-2004 ft qftqft aiftn-ft) aqftrafqqr 

qift |q qq^ ft) a qp ft) it qifta 6-7-2006 

qq aq^ pqft qrft qJT^ ft) ft inpft 

8. qnft ftqn “3^ qifta p) 3R5ci q»^ ^ift) ft), 

f^roft) 31?^ ft) qRr*l«'«'?i^ ft) ft qif ft), 
snftq ft ■qcq Tftqi ^RPiR ft, aij^q 103 ( 2 ) ft aift)q 
amftq ft) Iftfte aftftpiftq fqftqr ftftft) TO qq qp?ft|f. ftft 
aqqft TR ft wf qqftft #1^5, ftftft^l TO ft 

ai«Wti ft "qq tr, 

tqfei qq ft ftftftq qrfft^ftqi W 
ft) aftftqiqi q?ft qq'l^lPfTO Iftqil pqi^iq Piftpr 6-7-2006 
ft ■qq ft 5 W aq?ft)q ft TO 3ftqT,TO»n ft <nft« 14-6-2006 
^W'ln ■qnqqrfO ^ ■^ 315^'lftqi ^ 

9. TO y^qi wftR ftanftf<fft)m 14-7-2006,ft 
TOR ft Iftqr ft fft ft ft^/ftft 

16-6-2004 ft), TO iftqi yft)M qq aqow 

fftqr TO «iTi TO TOR ft aqqft pft® 6-7-2006 ft aiftpi 
ft) q^r q1^ ft ftft-ft, 1^ qp top ^ to ft fft 
*' ft ^TOT ftft, 3T«TO, TOftq qRPT ■qftf ftqftq 
T^»ft)TTftft)3nftftftTOft)q|ft iqpa^roaTOftafTO 
ft % TO TOR ft afrqft •pft pftis smH 6-7-2004 ft 
■jqftftiRf aqft?f ft) qlft qp) ftft, Iroft pRi qftsr 6-7-2004 
ft qqftqp apft^ ft) aft^raftr tftqr to «it aftt “ ft 
^R) 31«qqr, TO)q q^T TO qft^fT” ft) ft^RS^ 

TOq qft ■qiftqfft qqq q>) qf ft ■qrft pin qft^ 6-7-2004 
ft ■Sqftf^ aift^ ft)-afp 3R^ q>) q^ ft,^q^TOTORft 
ftq^ ■aqft) w qRft ft pft ^ «n I qp ft 

fftqi TO q? 1ft q«q5ft?T TOR ft ftqftq qft)«3 ft TO« ft 

■?^ ft ft ■ftft ft Iftqqft aft? qraf ft) q^ ft Iftq 
fti^ 3lift?T ■qft ■qft Iftqi qi I 


qft^ ft gsq "qq) ft 'SR ft* pq to ft aftr ftftp t ^ ft 
ft.qq. q)ft ft TR^ ftfqftp^ TOq ft aiftfti q) q^ ^ pftft 

■g^ Tift ft "s^ftqq ftqq “PR aftrTOTORft qftqi 4 

■qRqft, 2006 ft qq ft, faiqft ■qfa^wp ftqz? 
4qshMl/Piqq)' /ft5ft'/ ^v i( ft 1q^' aDr asrq ftftW, aq^ 
ft 3T«q« aDr ■aqRq^ ft ftft qftftftqf ft «!j)^ f, qqj-qq> 
qfp -Rg?! ft ti 

6. qrft pRi cfftn 25-4-2006 ft qq ft q) q^ 
arfqftq!!! qq R TOft ft ft 'inDsi ft qRP 
^ q«q qqjH qpf q^ft i pqfft^ aiRitq ft ^q?q) ft 


10. ft ft. "qq. ■ftft aftH-qif, 2004 ft ftqr to ft 

1^ ^ TOTO fftqfftf ft ftq> TO ft TOq iq ft 

aftt ■ift qft® 16-6-2004 ft, TO ft?! ftftq qft^ qq 

TO^ fft^qq tftqi TO qi 6-7-2004 ft ftf^fts^ 
TOfqftqif^q^qqRftq^ ft laiptqppTOft'armr'^^ 
qRft ft -aq qq R, -aqft ftqq^TOq ft ftq Iftqfqq ft 
qpqiq^ 1 ft?i ft aiftq fftqr TO ft I 

11. aifftq qq ■qp TOTO ft TO qi ^’^ftqp qq R 
■pcqft ft l^fjfft tqqfqq-^qpqR(1q^fft ft 1 pqfeq 'SRqft 
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fKFq ^ ^ TFT «n I ^ 


^ 11 fjHdMT, 2006 ^ ^ -^ntw ^ 3RTf^ 

3lf*RT«F# ^ fSRR 29 fedi^R, 2006 W ^ 

FJFT ^ «TT j 22-9-2006 ITc^Klf ^ TIT^ 

f^Rrt' FIR -qr TRR ^ 3T5^tT RRT «n 
% ^ !^ hm ■^RT^ ^ -RIT^ -4' ^ 

t im ^qror 3?^^, 2006 

^ ^ t I 3TRtn 373^ TR f^RTT aftr 

■3 ^* "StR ^ ^ %T 27-10-2007 cT^ ^ Tm 3T^ 

FfRf^ I 3Tr!Tw! ^ 23-10-2006 ^ "O;^ RF "SR^d 

tor, 8TT i^ ^ -qr^ ^ 3Rgd 

^ ^4di<^4 R«q -g^ 3FTin ^ inRT 

^ ^1 3PFF cfTCR 31^11^ ^ 

M^a FR^ ^ aflr TRfF 0^ 1^ 31^«I «lt fFRTTl 

3nFtF 3??^^ FTT^d FTt TI^F TRFTR ^ FF dITtTF 
14-7-2006 (|3TT^ TlfFd) ^ Tlfd '^J^d-aET FRT ^ 

3^ 3FF1T 3x1^ 9^l$d FR# IcHT ^ 20-11 -2006 FF? Fd 
^ ^ I 20-11-2006 FTt, 3RF«ff ^ SNFT FTR TRgd 
‘ 37F^ •^', 3lcq8ff FF w)f>K f^ % FF iRF 

3I^TR?^3rtl^^3?«T^F^FF 16-6-2006 ^ W11^ 
^ tl 3T(i^ FF FiFF 1 f»FT % FFF FFtNs F^F ^ 
^FT?IFJlf ^ T^F '4' TRFTR ^ FIF TRFF?, WFF 3^ 
"FF FT FTRfFT^ ^TF F^ ^FR FFT^ FFT F?F F^ ^ RR^ 
TR\Vq )'% fH FFT^ ^ ^TF Fcp a^MFlPTF* ozrFTFT t I 

F Ft arfRRF t sflr F FTPJFt fFFFF FFI FH 

FFTR, FFF Fdft^ FF FTTF FRFT FTt^ FF FRF FR^ F^ 
Fftfe 1^* F^ 3 t|fT I FR^ 3n^ FF FiFF 1%FT ^JFF FdilkJ 

FJj^ FFTFRt F^' t I Fc^ ^ 37«F^ F^ fjRT^ FI# "^FI^ 
^’-(|i) FFT Wd<+ afhc FFT F>iq[dF FFTTRt, 
(ii) FHFfdF4FFT ^dtFTlF, sfk (Hi) IfctI) 3RF^ 

F^ 3TF^ cr>Tfoqli’ ^ 1 f4fF ^ ^ F>R ! 

FTFFf ^ 3 fA iff FRTF f % Jfsq RTFJR ^ dl^ 
4-2-2004 [FftqF ^ ^mN 3T3FF FFFFI, fIf FTtf 
FrFFf FTt FFlFj F>t Ff FfdRS^ F^t tfTTFd ^ FTRF t, 
F t% FFite ^ 3T«F^ FJT FF FRF fR^ ^ ^TRiq | 

12. dFR|FR(, STTFtF ^ 12-1-2007 Fit FTR^ 

F^ ^ ^IFd F|T^ FF tFfFTFF IT^ FT 3RF F^TF>R ^ 
3?5dF FT ^iWT^' ^ F?FT^ 3fd ^FFlf 15-2-2007 
F5t Fft Ff Ft I j-^FFT^ •^', F dt FT^ sttr F FTTFTt 
FTTF^ ?Tf^ ^3F I FFlfF, FTT 3FFtF F^ FT^ FJT dTTtTF 
14-2-2007 FJt FF FTFT ^31T FT I dTT^' FT^ ^ FF FJFF 
1^ % F^8f| ^ 3TF^ -JtR •^‘ FF TJ^tFJR FT % FF 
6-7-2004 TflFFFd TTFTF FJt tfRdd FTFf FR TFT i aftr 
F^ %dft ?TTT?^ -^JcFf ^ fF^ ^ -^FJ 

■FTdTFJ/FTF, FJT^^fdTF TTFIFFJ, 'idl4>)H, 3TT1 f F^ "^FT^ FTFT 
FR TFT il FTlf 371^ FF FJFF ^JFT TRT^ FFJte ^ 
31^ FJT F^ Ar^ FTFT F^’ FT I F?lfF FF FJt^ FFT 
fFFTTF F^’FT alk ^ FFJt^ FF FTt^ ^ 3T?F^ TffF^ 


1%FT FfFFFd TTFTF dft tfFFd ^ ^ FcFFf FFd 

FFJt^ ^ 3T«FF ^ ^ FJT^ FR TTFTdT FI I FcFFf FJT 
Ffd^lfFTF Ft FViN'd 3TfFFFdl ^Ft 375T1FT 

^5TF^, 37fFFFdT ^ Ft sd^ ^JFR, STfFFFdT ^ T?TF 
FFT FTI TRFF! odfddFd ^ Ft FlffeR fan FTI 

13. fW ^J%3 Ft Fm ^ FF Fdit^ % 

trff! FJt FKT F^ TRKtF Fd ^ 37€FF "5^ FF FT TF?F 
TRFJR ^ 16-6-2004 FJt FTFfdf^ FFT FT 3^ 6-7-2004 
FJt FrFFf Fit FfFFFdT FFTF FJt tiTTFd F^ FJt F^ Ftl 
FcFFf FJT FJt 4 F«F F^ -CFJF ^ TRT^TTFT^' ^ TTIRFF 
FJT^ FJT FT -sltT FF TF^F TRFJR 37Ftd FJt^ FF FTT^ FJT^ 
^ FJtfe F^' 37TdT %\ 3dTt TfRT TRFJR FJT d!^ 
4-2-2006 FJt Ff^ FT^d 1%FT, 'STt Ft Ft^ ^ FTFT^ ■^' cTl^ 
d^’ itm FTI FFtf^ FF ^tri FJt^ FF FTTFf FFf FR TFT FT, 
f^TFFJT FJtf MffJ arfTdcF Ft FT FF fFJTlt FJ I -IHl/jtTF^ I -ldl 
fdFJTF FJT FF FTT^ d^ FJT TFT FTI tdgR FJT^dT 3TPt FF 
F?Ttd ^ f% FTFF! dFd FF FTTT^ FJT^ FJTTF d dt FJt^ 
F^ FJTF^ FTFT FJT^ FJT FFJFR FT aftc d ^ FF FTFT FR TFT 
FTI 

14. ai^dJ^ if, l^d FJTF^ ^ TRT\ (fdT^ fdF I T» l) 
3TfFf™, 1959 F^ FTTT 3 (i) Fd 3;^RfF ^ ^ FF FJFd 
%FT % FcFFf FfdFJRcFFJ F^ ^ arfdftdd FJ^ FJT d dt 
FFJ^ t 3^ d FF FJf^ FJTFFT FT^ FR TFT tl $4lfdH , 
FcFF! ^ Fll^ FF, 3TFfcl Req "51^ TRT^IF FFJte ^ 3Teq^ 
FJT Fd, f=R#dT ^ ^ FTRf tl 

15. ^^FT^ ^ ^ FTFIct^ 3d^ t FcFFf T^ 3TF^ 

fdfed Fdtdff FJT TTR FF*' TTdTF ^ RtdT FJT^ FJTt atr 
dTTFJt T^ Ffd FT^ FJt dTFtcT FJT# F»t FJFTI 

16. FcFFf t 30-3-2007 FJt apldt fdlf^ F^dlt' FJT 
T7R FTI^ dftr dR^ TTTF dTRtcT ^ TT^ ^ ^FTFJ 
TRk FJt ^ Ffd Tf^ FJt, fFT?^‘ FF 1%FT FFT FT % 
dTT^ tcffcsld deft#' Ft dTFtdf FP^ Ft FR F| tl 3Rpft 

FTftdif tf FcFFf t ^ FTd FJt %TfFT t ^ TRT^ 
FFt^ ^FdT TTRsf FRt, TPRFF FJTt sttr FfldFJTtt Ft FTIlftd 
FRt FTcTT T^FJ fdFJTF t, f^TTT^ ^Jedf Ft, I^^Ff Ft FfifiFrdFT 
tf, FFcF^ TRFJlt ^JcF ^ ?JF tf dFf Rldl W TTFJdl, dfdFJ 
^ Str ^ ^ ^ f, ^ TRFJR ^ ^f^FtF tf RTF ^SB^FFJ 
f aftr FFJR dFd FF arj^F 102 (1) (cF) 37«jtd 
FFTFfiSid TRFJR ^ a?^ FF dFf tl FcFFf t 3Tpt FF FJFd 
1^ drtTd 24-3-2005 ^ TF^F TTTFJR ^ ant^ TT. 
FF^-16-6-2005/1 /4 ^ m FF ^FcT T^ FTcTFJ afk FJTdf^ 
FfFTTTft FJT FFJFR t afhc dTT 37]^^ FcFFf Ft ^ 
FTdl^/FJTFfclF FFTTTt d ^ JJTTt Ft ^ tf Ft^ FfdFR 
dflt FJT Ftt dFFF dFf t '^ItT d Ft Ff FcFFf dt t^TTt 
^Ff^Ft 37F^ artr ^ Rdt ^ ar^^ FRdT t FT dTT^ 
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w ^ *ft ’^Ff 

^sff ^ ^»«B ^ 

*ft 31^ ^ ^ t; 5^ aqfaftSRT, 

3R^ ^ 3?«ZT^ ^ ^ ^ sM ^ ^ 

1^ wf ^Ri# ^ 31^ y<4lMH ^ 1^ # 

^ ^ -37^ ti -m m ^h»tct ^ 

% 3R«I«Tf ^ tft 3raw ^ 14-3-2005 ^ ^^Rl 311^ ^ 
'^T BRT ^ Wl 1%!^, TFRl ^ 

14-7-2006 ^ 3Tt?^ -q^r ^ 3nq^ ^ -qif •j't % 
^ 3rcq«ff ^ 3^k wi? ^ ^ 

3^1^ -q^ «in 3R^ 3n^ in % 

31T^ T?qf 11-36/2003/311^/3, Fitter 4-2-2006 31?^ 
FJt ^IFlFlf! ^1, FqfftiP^ ^ ?Ii(^ ^ FF ^ 

t % FF Ff% Pi^rqT ^ F«zr 

31^ 3rajte T^efT i 

F^TFJI FT^ ftfteqr 3?fte<^ t F«rT FF FFF’aF^ ^ 31^ 
3imTi 31?^! ^ 3n^ FF F5ite ^ ^ ai?^ 4 

FfSm TFTF^ F ^ 1^ FT^ f 3|k F F??4> 3Ttlte FFFft 
c«r>SiO ^ Fit FJ^ FFFTT ^ il 3RF«ff i 31T^ FF F^fte 
^ % ■'^teF 3n^ 4-2-2006 Fit, STFfg^ 3lrq«ff Fit FFF 
3r^ 1^ fF^f^f ^ F?FRl^ a^ fBtTOFT Ffl 

FFB f;t^ ^ WFRl, 3rF?fF 3nFT FI 3^^: F^#rt^ FFF 
aF^ Fjt F F> 37Fn^ FTHT FT 3|k F 3RF«ff Fjt FFFit 
FF?n ^ FfT^ M) , FfF FTT^ SI#! 3rfFFR F51 FFiFR 
FFTFIFFT FT Sfk 31^ Fit F5t^ FtWT F^’^ F^ Ft, FF 
FF FFf FJFT Ff? ^TFTFI 3RF«lf 3TI^ ^ Fl'ttF 

3J1f5R F>T FFJFIT 1^1 

17. F Ft FT^ 3^k F ^ FF^ 3ik it Flt^ F>I4^M 
^gFFT^Ft ^teF TFf^ ^3n, 311FtF ^ 3Ir*rFf F^ 

F<?ftef ^ ^ F^T FT^ F»t ftiFuR, fIF Fltf FiPfUM ^ 

Fq ftlPlTFF l^n 31F:, FI^ ^ 15-4-2007 FFT <flq# tg F fiT Ff , 
FlF^^,FR^^%FFj?TFFTFTIFr^'tFTtt5g 13-4-200'F 
^ 3Tq^ 3TT^ SIF FF? FRT ^ FPtF ^ ^ ^ 3T!FR F^ 
3r3ttF 3Tter ff 3rM?H Fvoqi ^ 3?k Fit 3 irif 

FRt Ft WF Ff I'l 3nFtFtFF^315ttF^l^^rFITt^ 
3^ 10-5-2007 FF? FF FPTF 31^ t^l Ftet t 9-5-2007 
Ft 3?Fift fF^FpFFT 3RgF Fffi aiFt FFT ^ Ftet t W FIF Fit 
FteFFT 1% FSr 3rt?T ^1^ t, F«F 31^91 FFt^ 
3T8F^ ^ FF-t 3RF«ff Ft WF Ft tteFF 3rFH Ft 

allT FF FFTF 3rrS[«ff Ft IFF ^RFFT ©F ^ ^ Ft ^IFt 
^fFFn^ FFFW F)F< F^ «ff, 31«rf?l^fF5# ^ ftFF F^T 3lt?r 
3FFTF 3IT9,FF SRT FFi" «<ehiO FTF (F13I §7«q»j 
Tte?fF^1419) 3t^T?FrF»RFI^,315FfF3|fF5BTtWFF 
1 ?Fj aifMFFft,^FP^3lfqt2T3jtl[l?Fif^ FFTFF»FFqW 
FTFF FF 1 FFt 3Ft FF F>*H 1 f>FT FFFteF FF oFF 
F«F 3rt?T FXFF^ ^TF FFF FTFT il F^Tt 3Ft FF FiFF 
%FT % F«F 3lt^ 3IFt^ Ft 3?«F^ ^ "FF t St ttt 


FTF tf aUFfel Fiobit 3TIFTF t* ^ ^ ^ it 

TPF F^FFT Ft ItfFFf't "^FFFTIFTFI 't‘1 "FFt 3TTt F? FJFF 
fFiFT 1^ 3rcF*lf Ft mT^hcci FFW Ft "tfFFF "FF^ FTF t* 
atr F*F wt^fl ^ O^Hld ^ 3TTt?r ?7F ^ F^ Fit FFFF ^ 
3lF>lttm fFTFl FFT FTI 3FT: FiebK M+tVi FT‘'JO (f 4^«I X^Tct 

h 

18. aFFtF t FTF^ ^ ^FFF F«2t’, FT^FF "t Hi 
F^FTRf ^ yfdPrilFf, ^FFT^ ^ FFF 3lrq«t # If^ Fft^ 
4)13^01 -% Mm F»FF, 3I?5FT a^T RriRad FF? itterch 
Pi^qiT FT FlFFTF^J^Fi fFFTT f%FT ^1 PifqqiRa F^ FF t" 
1^ 3RF«if Ft 16-6-2004 Ft 3TFf?l, 3Tfte-F!^, 2004 i ^ 
dW TIFT TTIFTTF 'pTFtFF i TTF^ TTFTF '^F t' FTT^ 
fFFfFF Ft F?FRI.F«F 3lt?T TTF^ 3IFt^ ^ 3|«F^ ^ FF FT 
fF^FF fFiFT FFT "t alk Ft FFF FF "% F1TF> ^ FF t 
6-7-2004 Ft itFFS^ WF Ft 3ITfttF 3rFIF Ft Ff Ft 3^ 
FF *iT^*i5Ci TTF^q *•>) 3ITfTFfF t FFF FF FiftF FJTFI T5T ^1 

19. 3TFFTTF ^ f^ 37Tt FT^ 31^ FF 11^ FFT F«F 

3Tt^ TittF F^ ^ 3TgFy FF FF, f^ 3TcFFf TTFTF 

^ 3nftFfF t FiftF FJTFT TFT t, tMn ^ aT3#q 102 
(1 )(F») ^ 3TFtetF F«F 3lt?T TTTFFT ^ 3TttF *'cFF FJT 
FF” t FT Fltl TTfFFPT ^ 102(l)(Fr) ^ 3!FtF 

Pinfni t TTF^F "aFFFf Ft TTFlftl^ FiTt t TT^TFIF lFFfFT3Tf 
FTT 31TFTT^ 3ftT FI4^fF4> 3TT^ teFH-F^ Ft 

«hl4m(<rlFiI t TFtf5T TSFT tl FF FTSRtF TIF^n FFT FT f^ 
fFFTF-FS^ ^ TIFTFf Ft FTFTFFtf 13T#FF 31TFT F5T^ 3ftT 
BTrt SKI 'Sfltll ^ yfciRf^MT ^ ^F tf 3TFt ^tF? Fjt®Ff ^ 
■^t4fF t 1 fFTT sftr FiTt ^ ^ 3TFFt TFFjRfT Ft'StFiT 
4>l44)lt TTTFJTT ^ 31^1 TFF Ft 3TTFTt FFTJF ^ F5TFT 
Flf^l FF FFW IfFTF-FS^ ^ TTi^TFf Ft 3tet«H tt ^ 
TTFF t 4>l44>lt FTFiTt FT tF> Ft FF t Ft FJlt FTTFT t, 
^TFt % FTFIFF?ff 'oqRkiqd Fltl FT 3TfF^F ^ fFT^ 
3lf?TFT^ t FFTF^ tf 3TFt tTFfFFr-FSFT ^ 3TiF 3?Ft 
«f>4oqT Ft "at RrJiT FtFTI TT^FcTF •FIFT^F 131J'c<^4 
102( 1 )(Fr) ^ FFFFf ^ Ftt FF^FF FFj Ft TF^S FiTt 
artter ^FR F^ZIFT4 FFTF STFTF te^FTT? (1^3|!f,3TTT. 1985 
ITTT. Tft. 211) t f^Rfwteld Tft^ 1^ t: 

“FF f^FTTFITT, 'fITF FiT FF* 3rfF8F^ FF Mff 
F irt ^ Ml FFTTT «FFT 3!TFif^ FTT?t t FF i M 
FTT^ ft^FF Ffetefr f ag^^ 102(1 )<Fr) ^ 
3 t 5#TFFF ^ 3TFtF^ IfFH-FF^ ^ TIFTFf ^ 
4tF FF gtlf^ FRt ^ % fFFIF-FF^ t 
®lPw F^ Ft FTTtFTf^TFF ^ 3nFT FTlt f a^T 
FTT FFFT FF^ 3IFTF ^ 3TFtF ^ f, Fk^j a^T 
FtF f^FTF Ft TIFTFI «h<t FT fFTt ^ F?TT t' 

Mm Ft FTF FJTt FT# FTTFfFFJFT ^ 

FITFT FlfFTll” 
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20. ■ 3 ^:, 313 ^ 191 (1 )(^) [■sit 3^3^ 102( I )(^) 

^ t] ^ ^ ^ ^ "MNIcri^ ^ W 

TWt^snFT ^12^ HI'RTSl (13,311^. 31R 2002 'Rt. 
742) 4 PlHf^tliacl %RT: 

3T3^ 191 ^ 3T#T ^ 

^ ^ ^ 1tsi^iPT ttri ■qr 

oiif<w oi^ y«hi^ ^ 

^ ^ 1^ fe? ^ ^ 3RT^ ^ 

^ ^ lj^ 31^:, 

■q^ wm 3i«iMt ?Rf 

■m^ ct>4<4’ y<4,R ^ ^ Ri^MH t RT 

3|R jq? % ^ fHcffl^ ^ -qr, ■ 3 ^ ^ 

T1T*I, RiR^ m ^ wq f^T^Fq 

^ sMm t, 3^^ fHiitoH ^ ^kH 
cfiH ' 5?f ^ 3rffw fq%q ^ ^ 3?qR 

^ k«i ti 3q(l4d im ^ ■q^sjT ^ wi 
-tiiiiiciii 1 ^ RR R ^ "q % "q^ 

3fk, FR^ ■qF 311^?}^ q^ t 

■qm#' ‘A* j3rf«^q=rf«m ■r^ ^«zif ^ rt?? 

rHdl«f»< fsiR^ RT^ ^ 31«ftq 

^ I^Rft ■CR ^ «nRq ^ ^ R^l" 

21 . RH "qq’ 3ifRoqf^ ^ ■qt 

aqfR^TRR, 1951 MRRlfqd RRl t RRlft, 

3nqkT "q^ rtr#' Rft ?j^3RT ^r^' #4 -qiqiRR ^ 
Mrr 3T^R^’tR fr "q^ t( t^rqR tor i, ^s^qqR 
^ poirqvRqT qiti R7^ RRq qq "RiW "3^ 

R RF srfRpiRf^ t % 3i?q qn fqkr^RR ■qr^ rtrc^ 
^ ^sqf ^ 31T^R "97 1^ ^nqi itm tl 4 t^c1M ■^rirtrr ^ 
3lfRR^f«R TRt^ 3R ^ FR R^’ ^ ^ f 

% ^ oiqf^ ^ TRqqr ^ 3iMtq ■qq "qr tq^qq 
■qqr t RT q^’ ^ qqr ^ "qq, RRq? ^ rtr -qqR rr^ 
RIRI Rq t RT q^’l 4idHI ?Tq^ RqTR 1 t^ ^ {% 

3R^.31R l958j'i^.Rt. 52) ^ RTR^ ^^qiRIRR 

fqRfRfera srf^RffRit^ : 

ojif^ ^ -q^ R^ 1q^ RR^ RT "SR Rq ■qr 

31^ qqni RR^ "qr 3^j?^ Mcbi3RK ^FRRit rn^Pw q^t 
RfqRFq RR^ q^ «<«t>K R^t sik RTRikt <M^1 
^ RqiR,; RF 3RlRTfRT RR^ ^ MFcd^^f RT^' f % RRT 
R7t^ ^R^ RTRIR ^ 31Rtq RTR .^ "qq q^t RR^ 
RR TFT ^ ■RT R^', RFifq, RTRRT fR^ f^ ^ 
RqiR R^q tq^RRT q«R q^ ^ 11 ” 

22 . "^RIRt ^HiqqR RRIR 3RTI^ ^*1311 3i's’1H1 
(t^ 3TT|.31R 19bl T^R.Rt.Rt. 870) ^ RIR^'^f‘S^RRR ^RIRT^ 

RF 3TRRTRJT< RR^ ^ %R RRT R^ RR RTRTR ^ 3TRtq cHR 

RR ■qq t RT q^’, fqnfef^ R^rt' R^ t?#tr i: 

(i) RRl* tq^f^ TRRTR RR^ 

(ii) RRT TRRTR R^ ‘qqRITRT Rit F3T^ RI RR^ RRR 
RTT 3ffR^K ^;‘ 


(iii) RRT TRRTTT RTk?TtRRT RR TI^'RRRt t; 

(iv) RTTRT ^ RRT 'f^R f sik RRT RF "^RRH "qT^ 
TTTRqr ^ tnq; RRcTT t; 3^ 

(v) RRT TRRTR FR ^ Sl^qfT^ RTI^Tlt 
RiT RRkr RRRt ^1 

23. ^S^RRR 'RIRMR ^ M^fRl^RFf RTR^ RF 

3TfRfqRfkq Irtri t % ■Fqrtqq TTRt R^^rnt' r^ rf 3;TR«nFT 

RR^ ^ RRT RTt^ Rq RTRTR ^ 3TRtq ^ ^ "qq t RT 

q^’ ^ TTTR IrFTRPT ^ Rit 3nR?RRTRI ^1 R^R "STt. % 
qHeb|ch< RRTR ^RTRR TSrft [(1977) T^?T. Tit. "^ft. 

70] ^ "RTR^ ^3^RRR -mRIcrlR ^ "RF IRRIT F^ 
R^q RR RR^ ^ RRT qfll Rq, TTTRIR ^ 

31#T ‘ TRR RR Rq' f RT ■q^‘, RkkRW "qr # «RH 

"RTfFR q R^ ■qr ^ srtqftR^T, -RIRItrlR Wi 

RR 31^ q«Rlf ■^, 3Tt TTTRRT 3T#T fRRlt RR ^ RTT^ 
^ %R 3TRRP!RftR f, RRT TTTR IrFIRR ^ R?t aqTRRRRRTT 

tl 

24. ^It^qfd ^ 31T^ R^ tqf^ ■RR Fnk' FRRRf, 

??t Rq. RT^ R^ STTRRTfRcT fRT^RI ^ ■JT^R RH tarfRTRR 
RR^ ^ %R 311RkT RTT R»? R^ TTR^ MRit^ ^ 3T«R^ ^ 
Tj^ -qr rcrr! rt] Ph^Hw ^ rtr^ r«^‘ 3;lk ■qkftRfM ^ 
TTRR k' d^RdH ^RTRlcTR STO 3^fRRTfRtT 'FR^RR ROqiWf ^ 
HHiql^d #TT t, 3lk RRRT t 1 'S^RRR ^RTRTT^R 

3RT ‘R^'RT^RTt-^ tfRRRRTTRH'^ 3q«f'^’1q^f^'^TRT 
RRT t, fRRR RTfRRR, IrRIR ^ 3|!rRT RT ^ ^l^'JlPdRj 
y<j>fd e^, q>cioq ^ RRcTT RRJItRT RRTR RTRRT ^q 
^gORT (R. 3R^. 3TR. 1970 RTT. 694) ^ 'RTR^ "F^RFR 
■JRTRTcTR 'Sm srfRRTfRR R^^ Rf SSfl % Rq RRT TF^ RT^, 
TRTRt, TTTTRH tfRRR RR #n "Rlf^, 1«RTRq 3<RdtR “FTT 

^ TRRR V, F^ RTT Tsjt TFT ^ sik 
FRTRcTf RTTRif ITRT 3RTTfRRnT k* RTt RRT RTl Tf^ ^RK 
RTRRT RRTR RRWT, R^JT^ [ ( 1999) 2 “q^. TTI. TTI. 627] 
RTR^ k' ^ FTT kr^ qq "RT^ BFTTRT RRT «TTI R^T. 
TTST^ksPCR RRTR qid RIRTTR [ (2002) 2 R^R. Tit. TTI. 704] 
XflR^ k* fq^ ^ Rfeq RRT TTq^fkT 3RRkT 3T^W ^ 
Rq R5] ^ fqr^ ^ rr^r 1^ ‘rr’ aikifdRfrw 

RRT RTI R^kRR R^r! ^ 'RTR^ ■^', "RF ^ RRT t 
R«R ■q^ TTR^ RRTte 3T^qT RR RR, R?RRf 3TR^ 
RTR^^ 3q3WT, RWTR^^'5^'^TfRR^^^TITRnT^ 
TTTR RTTTqkRT RnTtRT^, TTR^ 3;lk "qr^ RiT^ RRT "R^R ■R^ 
^ Tkrq ^ TiqTRf ^ Rtq TTR^ R^ "^RTT qqr^ R5t ^ ^TRTRT 
t 3Rq Rq ^ ^hR! RW ^ TkT^TiqPTf ^ ■RTR TTqR? 
■Rqrqr, Tkr^'^f qn^knt^' r tMrct q^n^ sik T^qr frt 
■ fqRK-fRRTf/RTT^^J^ ^ ®Rk 3qci«*? RTTTqT 
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f I i^cj!«W ^ T5cRT*T 

1 T«^ ^ 3T«W ^ ^ t, 

»rMfSt4 ^ "3^* '51^ TfS^ ^ 

^frqr W «li sftr ^rRSRff M<yi<*^ ^ '^f ^ ^ 

t, ^ % ?IT(ter 16-6-2004 ^ '511^ ^ 31^ ^ 

f, t^T^ ^ 1 ^ St ^ ^ ^ W! ^ 3R^M! 

^ Tjf «ft| ^ 31^, 3T3^ 102 (1) 

(^) ^ W ^ 1 ^ 31^ ^ 

313^ 102 ( 1 )(^) ^ 3!T«f ’ftcR l^t ‘■q^’ ^ 1 ^ 

31^ ^<4)K ?ra ilHplR^d W il 

25. 1^ 3iiq5fq«»> ^ ^ ^ 1^ 

^ 3R^ sro 31^ ■^RqjiT ^ atnitq "q^” ti "qy 

^5nq -q^ff i^ ■sn 1^ ■q«q 3i^ 3iqjte 
3?«zi?j ^ q^ ^ ^ qq qm-1^q ^ 31 ^ 

^ qqi t; qf ^Rtei I 6 - 6-2004 Pi^nw 3ii^ u 

T^. 19-194/2003/1/04 ^ 3RR ^ t, 31^ ^ 

^ i m^ q iRn^ f^qnr sro ^ qq! t sfh ^ wsr 
■^qFqf5!«iq)^t^qiq-M?Hq«qq^'?R^^ aq^ 
qqr 113Rq«ffqi^ ^ qf qq^ t ^ ^ 
Iqgqq ^ q^ ini qq ^ 

qq>R ^TTq>R qi\ 3^ qq ?if^ ti q? ^ fqqiq q^ 

11^ qq ^ T^-Tsrq ■?f«rMt ^ qiq TF?q «<«»>k iro 
aiqpft t^qf ■^‘ ^ qfq qrr^ ti a#ftqq, q^ q«q 
q^«ff qjt q^ q^ ^ <Mimd ^ qwf 4? qq^ aq^ 
^ qnl^ 6-7-2004 ^ «» i 4m<Hq > aq^ u 3 - 39 / 2004 /qq/i 
^ wq qf^ 3iqR qft q![ t, *ft PM^ ^ 

qf qPfRi qnsn i 1^ q«q 3?^ 4i«0q ^ ^ 

qq TFsq ^qjqiR ^ awtq qqr qq t q? q«q ^ 3Rq«ff q^ 
Tflqqs^ iiqpi q^t t^rqq a^ qqq^‘3^ 

^ q«q 31^ 3 iqjt «5 ^ qq ^ qiqff^ ^5qi qqr 

qi, *ft q^ we frqp^ qqR qjw t qqjte a^l^ "eq^ 
3i«q^ qro qrqnr 1^ 1q^>qftq 1^; qn^ ^ 
qScN 3 ^ Tjtf llin^ qf!^ ^ 1^ qqq tl qj^ q^qjR 
^r?ft qfcq^jjf qriFT q? 3^ ^ ^1 alk qqq ^ 

WT qj^ qqjte qfeq qiff q>M afir q ift 3 ^ Iq^fqqqf 
q^i -eq^ qjt qqn ^ 7 ^ iq, ^qpn^ qro q? 
3Win% qj^ ^ 1^ % qqi 3i?qqT qm qifte qq‘q^qfH 
31^ qq> qq ♦’, srfqqjf^ qftw qn qcfqm qm^ ■^j'fe: 
wmB im h 

26. w qw^ ■^* 1^ 3 ^ ^ q?wjjjf ^ qn wq 
"m qiH! t q? qf t ^-qqi 3 Rq«if, 3 ^^ qqit^ q»i a^«r^ 
^ ^ «FRq “WT qq qq” qR®i q»^ ^31 ti qi^ % qiq^ 
xnfqqq ■^f qF q)qq qr % q?q«ff q^ 31 ^ tfs^i ^ ^ 
q^ Mt?iH^^ wq q>t qq ^ q»iTq TFsq 4 qfMs^ 
qqq? q?t’jq^w ^ftiqq, ^ qnqqr 331 TFi 


ti 3q^ qF afk qrqq 1^ qi ^ 3Rqqf ^ q^’, q^, 
«t> 4 - 4 iR<{q 3?t^ 3T^ et)f4Minor> qqt fqtftq qrfqq^ q>T 

qqqqi ^ TFT t ^it qq ^ TTFq^^ f 3?tT 3TI^ f 1 anqW ^ 

31^ 11-5-2006 qrt # 33T '4 3q^ ^ cITTte 
30-5-2006 qjt qr^cT 3i(3r<*w ^ qrwT 3q4 TF^q 

TTT^ ^ qiftqr 4 q>Tqfty 2006 ^ qq qit qqr 3rfq 3 It^ q»t t 
Pm^ t¥q^ 9fa4> ^qer 3qqjqf/tqq^‘/qqTqif/wq3 fqqn^' 
aftr 3rq ^iqqqf ^ qfqW ^ ar^qes altr 3qi^^ qj^ 
mf<^fM«h af^T 3qd«*T °fti^ qrcTt apq q^fqqisif ®q|^ 
3 Rif^ "^1 qq q^ qfq ^sn^q: qH 3q3 qJt qn t^ "t- 

"l^SEI VlfW 

liRT feqPf 

4ir<qq ^rqq—qqr^ra—qtqiqf 
qjqw 11 -36/2003/rHqH/qR 

qtqTcT, Iqqw 4 qjrqrt, 2006 

3rf3, 

■?iTqq "% qqrq ^qiq 
3i^?ii, TRTq qF^, ■'qr^qr 
qqrq fqqrqr^^j, 
qqrqqjfq^ 
qi^qer 
q«q3J^I 

'fireq_7i^ ^ yi4'*ilH«n 3qq?qf/fqqq)f/*H«s<nT/^i<4Ti 
TT^aif a?«T^'/3qT^^’/qqT^’ qrt ^ ar^ 

#iqTq I 

^qiq qn m q^ i968/i968/200i/Tft/qiT, tqnfqr 

16 aicKjqr 2001 I 

^ IqqR ^ TTqf^nr fqro 16 aiq^, 2001 q^t 

fqrrq qJT^ iq Tpq wq ^ 1 ^ Tpqi f 1 ^ 

^ 4M»*l^(Hq4l/q«^^ ^iq^ ^rrqiaif^amRTqf^ 

qqrfiiqiiRqf qit qftf^ ^ a^^m "^3^ qq ar^ 
3iqR qft qn^' I qF ^ q^ qq "^qrq PiMldnaci 
?|ldT ^ aiqtq ^q t— 

(1) qfq ^neCv^P rqr qqqrq, Rpiq, Tqiqq 

Tfrqi, 3T«qW/3qT^^/TTqTq qj^ FTT aifMfqqq ^ 

aiqnfq qi^ '#fqTq ^ f qt 3^' 3 tt aifqfqqq ^ 
^f^aif qi\ qrqqi #ft i 

(2) qfq Tn^^ffqq? 3qqm. f^, Tqiqq 

■?fT«n, apftq ^ qqifqqn^ Iqqrqqr t, ^ 3^ ^ ^33 q^ Tif^ 

•4 ^ f^nqqqr ^ 3 ^; -4 ■snqf ■to arqqi "tor # "4 3nqT 

tiRt qn ■qqiqto ito ■qiq, qrfto- (i) q^ ftt 
■ niqqTq "nr qton 1 

(3) ^Tqiqqnq‘to'^atoqTif^'4‘to750’9l3qTF 
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^ ^ ^ ^ T#7ft 

3T«*Twq[szT^* ^ ^ -aH^ow ^«iT3Tf 'qR<n #fi ^ 
^ f ^cjcfi '4' ’IPT c^ ^ 

M ^ ^ ^ ^8^T 1^ looo-^qr^ 

^ ^ I 

(5) 3r?7 airf^ •^‘ 

3T€ZT<^/3qT€2T^/^I^ ^ IT^ ^ "W t, 

^ s^’ 3?«z?^ ^ ^ ^ ■qf^ <m4^1 ^ ^ 

■qqn %qT qqr f, ^ ^tzr^ ^ ■^qi3?f qjt qjqqr 

t qfq qjtf qt ^piq fcqrfq ^ 

^ ^ :3^‘ 

qq •srqB f^qr qqr i, <ft ■3^' ^ ^ t^* 

^qrsif ^ cf8i -qt^ -qiT^^nq tfhw^ w\ wi 

%qi qqr ■§■, ^ ^«q^ -q^ ■Jgfqqra# qft 

qrqqr i 

(6) ■??T#fif^ bm9»>h, fqqq, 

3icq<»/3qi«q^' qT3>^/^ ^ 3 ?r^ ^ 

^/TRq^ ^ HqH qft qml ■q^ ^ 

qq 1^ w ^ i f^qrqqr'q ^ qft tqqfq 
qt FT 37«q^/^tq^' ^ ^ qT3iq.^’ l^qR? 

% STR^ ^5 ^q^qqi^RR ^qr ^ -qrqqi ^ i 

(7) qqt/tFsqq^ ^ q^ qiRT qqrfqqjTft^’ q^ “qr^ 

3TTO 3TPR'’ q^ teqqqiq ^ | 

qKqq^ ^ <Mmci ^ qjq ^ 


qqr 311 ^^ 11 ^ 

F. 

(q;. qtqRqq) 
qf^ 

q«q qnqq, fqqpi 


qr^qfe qqq^ ^ ^mqqftq 

qqifqqqft^’ ^ % ^Iqq q^ qq ■gfqqiq* :- 


q>qf^ 

qn qqjiR: 

37«q^ 

qqr«q^ 

1 

2 ; 

3 

4 

1 

'^qq 

^ 4000 qite 

3000 mf^ch 

2 

^T?qjR qqn 

5000 qif^ 

3000 qtRlcb 

3 

qrqr, 80 qFJq ^ 

^ 80 Tpq ^ 


1 




1 

120 TFq^ 

qq^ 120 TFq ^ 


* 

qiF 

qiFC 

4 

qfFT ' 

1 

1 

5 

qTFT qi?fq? 

1 

1 

6 


120 cteqfqqiF 

120 cTter 37fq qr^ 


1 

2 

3 

4 

7 

qrqr'^qT 

qTFqrq qq ^ qJt 

qr^qn i^q ^ ^ 



qicn^^jf^ 

qidlidjfdd 



qqq W 

^STR ^ 

8 

fqlquTTT ^§fqqr 

fqqrqqr ^ qft 

fqqrqqr?^^ 



fTqfq-^'fqqiqq? 

1^q^ tqqiqqj e^ 



^ TRR 37^qi 

WTB 37 ^ aTfe^ 



37fe^ qR^ 

qR?ftq^3^i^ 



^ 375 ^ 

37^?R 

9 

f^qeiq? 

77f^-T^ 

fd'»n RFiqqj-T^ 



TTFfqqj-q^ 






10 

f™ 

qqqf^-q^ 

qqqf^q-q^ 



fqqrq-qqr 

tqq?77 

11 

Fqrq^'^ftqr 

qqq 30,000 

^^ 30,000 



qfq q^ qlq 

qfqq^ 



F^qrq, CfqRjqT 

(tqRiqr #§ob"7) 
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37iqn7 qqq8i50 aTTqiq 

6750 STTRRT 



t^qqr qfq rtf 

^oqrq^RiF 


F 


(qrqcTM ^^qqrt) 
srqrqfqq 
q«q 31^ 71RR, fqqrq” 

27. 3Rqqf ^ 17^ ^ t % 

aqt?T q. qqr. 11 - 36 / 2003 / 371^/3 4 - 2-2006 ^ ?nq 

eldi ^ qqff^ 371^ ^ "q^’ i 7 f - 7171 ^ -f flp 377 ^ - 377 ^’ 

ofcnnad Iqqqq^ q^ Tfsq -ji^ 77*77<{)j7 

qqrf^ qq? ^ aifWqrftq? qq^qqqr fiqqq t, -^rqqq qfi^ 
f^qq? 37 feicq q^' t, Fofeiq qq qqq qf ^Rsid fqqqqf ^ 
33 q^ q^ 37 rai 11 q^q^f q q? 3 lk ^ t ^ q ^ 
1^ 371^ qrjq ^tttt t* 3^k q ^ 

qqq^q qqqft qqjqriM qft rt^rt i 1 ^ 77 ^ 37 tMt 5 RT, 
37 rqqf ^ q? 3 ^ qjqq f ^^^fqq 371 ^ 4 - 2-2006 qjt 
q^q t^qr qqr t, 37qfq:5qq qqjt^ -^qqft fqg^ ^ ^ 
qrl qfqq^ 77 ^ ^ tf^qq qqq %q qn# ^ wqiq 3 ||t 
qf^ qcqs^ qj^ -^qq 371 ^ ^ 3r#T f^Tit qfqqR qrr 
■qqjqR qqrqi qqr qr ^ 371 ^ qft qrqt yq^if^ici qnqr 

qiflq qi 37 qqT q?qqf qj| '?Rjf^ qiPTI qif^li qr 3 lt 7 
TJcqqf qrl qrt^ q^' ^ q^ st i^fdy. q^ ^qq q^’ 
■fqjqr qq ^«^>di "t % 37cqqf ■'jqfqq 371 ^ ^ arqtq fq^ft 
qiftqfqq? qr if5fqqT37t' qrr i?chSK 1 1 "s^qq! qf) ft 4 dldT ^ 
qqr ^‘, qr^ ^ qf q^qq i^qr f f^ qsq 777 ^ -itszt 
qqjt^ ^ 37«q^ q^t qfqife^ TTq^q qft 
qqiq qf^ 13 ft 7 ft q^qi ^ q^qq! q^ tfr ^ q??^ ttr 
qft ^qt "^qr!^, qqiq qrt qf f - 4 ' q«q 

STI^^q^TTTqnftqH (^121 ^feqJT^5tq?R^/1419), 
■fsnr WR qr^, ^T^qm 37fqq7F^ ^ qJT qq7 37fqWt, 
qn^ 3rqT^ 3|^7 wrqq^ qqiq -f' i 
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28. ^ f^«mT m 4-2-2006 

(-5?^-3=^: 3^ 1^ Tpn ^ ^-q^ 5 ^ ^ 

SOI ^ e T^ 41^ 1^4i1 ^lM!<i/^iri*i. ’^iiS ^ 

3r€zw/^«z?5r/w^ ^ TffarqscT ^ twr ^ 
■sjrdl ^ ^ ^ Mt T7Tft9if^ ^?i3Tf w\ FTO 

5 V 11 "3^ mRmsi ^ ■jqiw "4* dfwifocf fqqqqf, 3?Tf^ 

^ ^ ^ f I ^ 

¥, 5 oqf^, 1^ hT 3(H6C1 ^ ^f^qci 

3f^ ofit 't , <ils "3^ n»)«fl w/jjqn/w fiiRf , 3irf?? ^ 

%qT -sn?!? t ^ ^ ^ 3 ^ 

«rcjf ^ ^f^fwaqf Vi tWK itv ^ 3r<t« 4 - 2-2006 

■ 3 ^ 'SmW^ ■^* ftqqt 3?Tfn ^ 3l®J?iI 

I 3M<l«kt ^ «IR ^ TQT^ Vi ^ 

3^ 1 ^ j<rM*(T 3*>t s^M ^ 3qi^?T HT 3 , ’it^T ^ ^>N> 3 ^* Hi^r «sini 

t sfk ^iO'Hi 4 ■’nff 11 

29. "qf *it ^ qt ^ % 'srpq^f wwr ^ 

31^ 4-2-2006 # 3^ ^ ^ ^ *^3^ 3!ff «ft, 

71^ WVK m ^ oqr«W<<lf f^’ iqff^»T«51 
Snft*43 11^3 '®IlA 3*^ 4i(^9i(*i«l> ; <41^ 

aqflj3rf*ra 3>t 3^ ^ 1 3^? «n ^33 "inai 31 ^ ^ 
3RT^ ?TO 37^ 3q?W fii ViK (2731 ^feVT) Vi 
v>i^Si 33f ’’(FT ®l! I 'Si^Pfi 3 'mA swi Pi>*<i ^F W^k 7^ 
vtim 24-3-2005 aqi^^ 37^ (t^3iq^ 37Mei TTT 
33 "333 3^ 1^3T ^) 3^ «hq« 1^ 

3^ ^gfsf^qr <jhci«* 7 34 3t I 32735T 334 3*3 

^ 2T4t 273^ 3jt 272332 ^ W«7 aregi Tffqgf 33n^ 

2734 ^ 2Ff3 3Jt ^ 37^ 4f 2jf^3 3)231 «7T 3^12 

344 4t 33 1^W2T 34f 3)43732734 2J33 222332 ^ f^F2ft 
t3f3333 34 333334 3^ «ft, 34 32734 a^Pw^M 33? 4 
Uqrf^ 3J273 ^ I 

30. 32734 ^ ^ 27W 3274 2133 272^32 ^ 

^iiOo 4-2-2006 3377 sf^nq 37743 344 hRciI^mi* 3^ 

^ 13^2 VP^ 33 <r1}3 3(4 4diq i t, T I f i n 13H3 
W^ 2IT23 2^3 ( T^SnfaTTT 2006 V^ 2119 ) 24 373^ 4f 
3^dH ^373Tm 33 t4*3%fe77T 274^317 f4»lk<F ^ ^ 32733 
332 4dl ^ i 

“27^ ^wifwaf” 1^317^21) 4S 3>1 3>ldM77 MRMfiM3| 
f 37 frg^ 33 3774?7 3f 3733 ^2217 i ft) 
oqftq 3)ft33 MRwfi3^’ 33 1W)3R ^, 313 3F W3 
2FT33#n. 3^^33^372y4M3f2g!ftwy^ 
3T37 3)24/377m 3R4 ^ 333 3^ ft)37 ¥^l 34 
^23731 TSTF 33 ^ ft) 337 34t3 33 ^ 2 W 3 ^ 

**W^i** sfk 3F 3^ ft) «p43m 312273 ^3731 
34f ftr3T 3371 37 33^ ?3T ^ 373! ftT37 337 Ftl 
373:, ^ 373^ 31^ 33331 3737 ft)37 337 37 

34f,3f 27l23R34f il'' 

31. 373: 3F^^^237f33tftr323*42133 2723)1^. , 
?ra ^27^ 2714^ 4-2-2006 ^ 3ft33 ^ 337 33l^ 


3fl2 ^ft3T37f 3!T TfWK 37 3^2 3F 3777 '527^ ?I27 37l^ 
3ft*ft^ 272[23 2^ inft3ft *4 33 34. ^ 3)3 277431 

4-2-2006 ^ 2723n2 ^ 37«43 233 33 33 3372ft fl ^ 2^ 4* 
327*4 ftl^ 3)33 *4 427 8 ^ 327*4^ 233 34 ?27 23tfft 3)7 
■scTio 3)237 372327 2T?23*J3 * 73) ^27 3^72 3F1333313731 
3712n t ft? 21T4^ 4-2-2006 ^ 3f^ ^ 37*43 323*4 34 ft3I 
331 344 Vim, 3ft 344 334 3l^ . t ft 33^^ 27323 ^ 

3lf2«7ft 3^ 3)123 ft31331 3 % 3^7 3ft?12T273ft 334^ ^ 

3T«7« 37T 33 3123 3724 ^ 37I23”l 3F 3734 ftlftp! 3?33 
3f 23t^ 3724 2733 ^ft3T^ 3F <p 337 ft) qftq o g^ 
27323 34 3lf^, 3273ft 333 2134*3 24 37*3« ^ 33 4f 327^ 
H«il4d 3) 3)72’3 33R 34 3? 3ll 

32. 3ft<73 ftftW ^ 3K f ftr 323*ff ^ 37ft27 33 3ft 

373 ^ 102(!)(3r)*437*ft32^^4ftf3?727^33R34t 
37 34fl 323«ft 34 3ft2 t 3f 3^ ^ 34 «ft % 3?7f3 33R 
3rSFft*g *4 37*337 34 33 272342 *4 STlftq 351 3 ^’ t, 
2T3lf3. 32734 3724) ft2f42T 3^11, 33ifft) ’327 33 ^ 2733 
ft24m, 2727^ (1324271133720?) 37ftft33, 1959 34 3721 3(|7) 
■% 333*^f ?721127 7ft 34 2ft«1 34 ^ft37 ’% ftR 1959 *4 

37ftf333 34 3121 3 34 ^2732! 375 (F) 3^ 3^ i :- 

‘*3. ^ft332im3433ft2flS2r3 37ifft ;-T^2T^3F 
3ft32! ftrai Vm%fv l373ftfftR7 3^‘ ^4 Tft 3ft4 «ft 
33, 527*4 37237 3ft 2T273r^F2[’P1 V 

272737^7^ lft4 37 2 f 4 ^ ftl^ 3ff 2737 ft2ft2! 3 
3i4mi 3|f| 337 ft) 3f 3123 2723712 37 ft)2ft 2733 34 
2723)72 ^ 37^ 2713 34 33 t, 373f2^ :- 

(^7) ft)2ft I 3343 34 ^ ( 37 ) 4f ftftoj i, 

1^ ftr2ft 345jft 37 aq^lfft ft343 *4 37*3*J, 144^ 
37 27323 34 33, 3ft 33 34 37237 Uft3)<l2«73) 
3ft ft ftR ft2ft 3lft97l337 34 337372 34T ft, ftT^g 
33 ft (i) af732jft1 373 1 ft ftftft<5 ft)ft131!^ 
37 3734^4143773 ft 32*3373433,3112(11) 373^ 
ft 313 2 ft ft724 *FT^ 37 3734^ ft3773 

ft 32*3*! 37 27lft3 34 33 ,3ft#12r 3ftf t;’* 

33. 53^ *7727 ft* ftft^ *3ft?F272337 337' 33 5327 
32ft1433 34 3727 2(37) ft rHHlj27H 3ft3lft2l ft j 

“2(^) ' 9ft3><IWh 3277’ft, 33343f Tfftl SftftftTf 
ft, ft 13724 33 ft 372^ 34,527 33 ft ft2ftf ^37213 
ft ^Fft 51215332714)24 ^73 34 HfTT^fft *F24 ft 1^ 
5ft 273*1*7 3*774 ft Wl'JIH ft ^73 ftt4*F 34, ft 337 
527^1437 34 34 23)3 ft 3 ft37, f&727ft 

ftf 2W3^ -27323 2 I 33727323 ftlR, 337 342 
37^4433, 1954 (1954 34 30) ft 37*4*7 5373R ft, 
Iftft 373fOr 34,'*JF 37Z37 3437373734^^ft 

27^4;'* 

34. *7727 3(17) sfk *7727 2(37) ft 534327 53ftft ft 
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^ tM'Xi glcll ^ 

^ ^ ^ ^ rHHpHfel-tl 


, * Sjf^T^RIc^T^ 1^ MlR^MHlch ^ 

■ ’■ ^ ©I'll '^if6y,l 

35. simtn ft ^ 3if«iMtci t 

^51^ ^ m ll^RFRIc^RF «T^‘ ^ ^ ^ t 

^ 4-2-2006 ^ 

^ ^ 6-7-2004 ^ air^ IRT 

^ ^ r»> ■ ro .. . _ ■r»» ._ _A \ ^ 

^ TnR^ltcI ^ ^ UkI ^ 

4000.?^ '^r<^iifi«b 3fk 3F?i «raf ^ ^ h w "si^, 
315^ 102(1 )(p ^ 3T#i 1Wm ^ ^ 

^ ^inwf t|5^ ^ ^ 1959 ^ ^ «IRI 3 ^ 

^-^TF % 31^ iro «nft^ ^ 
1959 ^ ^ *IRT 3 (FT) ^ 

i, 3?TRln ^ ''T^ h 


•aTO(FJ># 
3RI: 



^ WFWwr 
16 ^ , 20b4 ^ 

fW t sftr 

STJE^ 102(1)( 
^ tl 


3?T^ ^ 9ft T(R. ^ 

^ ^ 'snftsTtF wi ^ ^ t, FTf^vp ^ 
|bF) ^ 3I«lf?r%, ‘'JRZT11^ ^ 3?#I 

^ 3irdr<cW , 3TRftn ^ ^ 'ft FmRJR ^ 

3?^^9J ®M 'S®K1 M*^, ^'t^Vl'l "A^Kl 
3ig^ 10g( !>;)( Jf) ^ 3T#1 ftl^ ft (ft^ 
3ft«lftFR, 1959 ^ t^TO 3 ^ ■3^^* ^ 

37. "3^1^ ft ^ ^ llft^ ft -ziF ftt ^ t 


■ft fMvft#»<^i;^ 
■9F<! Ij, 
ft WT ^ W 


^?Tr^ 




TOT 


,38.„ 49^^ 

"TO 

^ ^'•SlR Wtra 
TTOF ^ 
3lMlCWI> W71 


^ «TPT ft* Raft 31!ftftT an 
Ft irar ft 1^ rs? -gftR ft?nfta aarte ^ 

1^ TlftR Tiaa FR^R ^ <sti«h 


aft'aifwfftRaft^af 3T3^ i02(i)(aT) 
^RHT 102( 1) ^ 3T#1 ftRlfTlT ft ^ 

RR ar Rsar a» Rraar aft rRFftr aft aitTa 
ft} ft' aftr ftt FR aftf ft, aaffar w 
TOT aft ^ ftM ^ ft, ft 
% 1^ aa; oqta^ ^ 1^| 


ft^Rifftar, faf^ch 3lft qiwfqeh fwfd aft 
,3iRfta aft RF ^faaiRft aa ft % 9ft ^ 
FRajR 5RT, arfRa 16-6-2004 aft ftftaft 
|s<a>V<3 an 3Ra8ti ^ ft* ftTRfaftf^ 1%a 
6-7-2004 aft ftta^FF^ "TOR aft 'siRafft 
anan ftfaaR ^ si^a^ i 02 (i )(aT) ^ 
TOR aft wft ^ I^Rtfta ^ aa ft'i 




[Part II— Sec. 3(ii)] 

39. a<^'HK a^afft ft 9TRT tftft^T aft snafti aft fta^aa 
3a?Ta aft aa ara araa tana ■aiar fti 

(T(R, ara. ^9ft) 
faafaft aa^ 

(aatftat. ara^) 
iaafaft aa^ 

WT :ftf ta^ 
arft^ : 22 2007 

MINISTRY OF lAW AND JUSTICE 
(Legislative Department) 
NOnnCATION 
New Delhi, the 11th July^ 2007 

S.O. n25(E).—The following Order made by the 
President is published for general information:—: 

“ORDER 

Whereas a petition dated the 26th March, 2006 raising 
the question of alleged disqualification of Shri Krishan 
Murari Moghe and Shri Shivraj Singh'Chauhan, Members 
of Parliament (Lok Sabha) under clause (1) of article 103 of 
the Constitution has been submitted to the President by 
Smt. Jamuna Devi, Leader of the Opposition, Madhya 
Pradesh Vidhan Sabha; 

And, whereas the opinion of the Election Commission 
has been sought by the President under a reference dated 
the 29th March, 2006 under clause (2)^ of article 103 of the 
Constitution on the question as to Whether Shri Shivraj 
Singh Chauhan and Shri Krishan Murari Moghe, Members 
of Parliament (Lok Sabha) had become subject to 
disqualification for being Members of Parliament under sub* 
clause (a) of clause (1) of article 102 of the Constitution; 

And, whereas the Election Commission has already 
tendered its opinion on the question of alleged 
disqualification in respect of Shri Shivraj Singh Chauhan 
on the 6th June, 2006; 

And, whereas the Election Commission has now 
tendered its opinion on the question of alleged 
disqualification of Shri Krishan Murdri Moghe, who was 
elected as a Member of Lok Sabha at the General Election 
held in April-May, 2004; 

And, whereas the allegation with regard to Shri 
Krishan Murari Moghe (Respondent) is that he has been 
appointed as the Chairman of the Madhya Pradesh 
Sansadiya Prakoshtha (Madhya Pradesh Parliamentary Cell) 
and he is enjoying the status, position, perks which 4re 
available to a Cabinet Minister in the State, by virtue of his 
deemed status of a Cabinet Minister given by the State of 
Madhya Pradesh; 


(T^ft. hlmdiwiftl) 
^fftRtftft3IT^ 
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And, whereas the petitioner has further stated that 
the respondent’s appointment was made by arid under the 
Order of the State Government and the respondent is getting 
benefits of allow^ances, car, staff and other executive and 
financial powers which are associated with and connected 
to the post and also the office being held by him has not 
been exempted by any law made by the Patliament for the 
purpose of prevention of disqualification under sub-clause 
(a) of clause (1) of article 102 of the Constitution; 

And, whereas the Election Commission has noted 
that respondent was appointed as the Chairman of the 
Madhya Pradesh Sansadiya Prakoshtha (Madhya Pradesh 
Parliamentary Cell) on the 16th June, 204, i.e. after this 
election as a Member of Parliament at the general election 
to the House of People held in April-May, 2004, and that 
he was conferred the status of Cabinet Minister on the 6th 
July, 2004 and he is continuing to hold the said office in the 
status of Cabinet Minister; 

And, whereas the Election Commission has taken 
cognizance of the various decisions of the Hon’ble Supreme 
Court while determining the instant case of disqualification; 

And, whereas the Election Commission has noted 
that the office of the Chairman of the Madhya Pradesh 
Sansadiya Prakoshtha is a continuing office which had 
been created by the State of Madhya Pradesh before the 
Respondent’s appointment thereto dnd has been filled in 
succession by successive holders, as is evident from the 
Government order dated 16th June, 2004 whereby the 
respondent was appointed to replace the previous 
incumbent and tlius, the first requirement of sub-clause (a) 
of clause (1) of a rticle 102 of the Constitution is met in that 
the respondent has been nominated by the Government of 
Madhya Pradesh to an ’office’ within the meaning of sub¬ 
clause (a) of clause (1) of article 102 of the Constitution. 

And, whereas the Election Commission has further 
noted the fact that the respondent has been conferred the 
status of Cabinet Minister vide an executive Order No.3- 
39/2004/one/l dated the 6th July, 2004 in the name of and 
by Order of the Governor of Madhya Pradesh also 
conclusively shows that the office of the Chaiiman of the 
Madhya Pradesh Parliamentary Cell is an office under the 
State Government; 

And, whereas the Election Commission has further 
noted that the respondent was entitled to emouluments 
and facilities as enumerated by the State Government in its 
circular dated the 4th February, 2006 and that made the 
office held by him with the status of Cabinet Minister as an 
Office of Profit under the Government, at least from the 4th 
February, 2006, which has been confirmed with his own 
statement that states as ”it is thus submitted that benefit, if 
any, granted tmder the circular dated 4-2*2006 is by reason 
of the status of cabinet rank being granted tO the 


respondent and not by the reason of occupation of the 
Chairman of the Madhya Pradesh Parliamentary Cell”. 

And, whereas the Election Commission has held 
that the respondent is not only entitled to certain 
compensatory allowances but also to remuneration of 
R&. 4000 per month and other perks in addition by virtue of 
order dated the 4th February, 2006, of the State Government 
for having been conferred with the Status of the Cabinet 
Minister by the State Government Order dated the 6th July, 
2004 and thus fulfills the very condition mentioned in clause 
(i) of section 3 of Parliament (Prevention of Disqualification) 
Act, 1959 for exempting the holder of certain offices from 
the purview of disqualification under sub-clause (a) of 
clause (1) of article 102 of the Constitution; 

And, whereas in view of the foregoing the Election 
Commission is fully satisfied that office of Chairman of the 
Madhya Pradesh Parliamentary Cell to which Shri Krishan 
Mruari Moghe has been nominated by the State 
Government of Madhya pradesh by its order dated the. 
16th June, 2004 and conferred the status of Minister, is an 
‘office of profit’ under the Government of Madhya Pradesh 
within the meaning of sub-clause (a) of clause (1) of article 
102 of the Constitution and the said office is not exempted, 
under the provision of section 3 of the Parliament 
(Prevention of Disqualification) Act, 1959, from 
disqualification under sub-clause (a) of clause (1) of article 
102 of the Constitution; 

And, whereas the Election Commission has rendered 
its opinion (vide Annex) that Shri Krishan Murari Moghe, 
Member of Parliament (Lok Sabha) became disqualified 
under sub-clause (a) of clause (1) of article 102 of the 
Constitution for being a member of the Lok Sabha on his 
nomination by the Government of Madhya Pradesh as 
Chairman of the Madhya Pradesh Parliamentary Cell on 
the 16th June, 2004 and on being conferred the status of 
Cabinet Minister on the 6th July, 2004; 

Now, therefore, I.A.P.J. Abdul Kalam, President of 
India, in exercise of the powers conferred on me under 
clause (1) of aiticle 103 of the Constitution do hereby decide 
that Shri Krishan Murari Moghe, Member of Parliament 
(Lok Sabha) became disqualified under sub-clause (a) of 
clause (1) of article 102 of the Constitution for being a 
member of the Lok Sabha on his nomination by the 
Government of Madhya Pradesh as Chairman of the 
Madhya Pradesh Parliamentary Cell on the 16th June, 2004 
and on being conferred the status of Cabinet Minister on 
the 6th July, 2004. 

JULY 102007. PRESIDENT OFINDIA” 

[F. No.H.11026(10)/2007-Leg. 11] 

Dr. SANJAY SINGH, 
Jt. Secy. & Legislative Counsel 
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[PartII—S^. 3(ii)] 


i ANNEXURE 
election commission of INDIA 

Reference Case No. 14 of 2006 

[Reference from the President under Article 103 (2) 

! of the Constitution] 

In re: 

Alleged disqualification of Shri Krishan Murari Moghe, 
Member of Parliament (Lok Sabha), under Article 102 (1) 

(a) of the Constitution 

I 

(»»INION 


A referjence dated 29th March. 2006 was received 
from the President of India, under Article 103 (2) of the 
Constitution, seeking the opinion of the Election 
Commission pn the question whether Shri Shivraj Singh 
Chauhan, a tnen sitting member of the Lok Sabha, and Shri 
Krishan Murari Moghe, a sitting member of the Lok Sabha, 
had become subject to disqualification for being 
Members of jLok Sabha, under Article 102 (l)(a) of the 
Constitution. 


2. The question of alleged disqualification of Shri 
Chauhan anc| Shri Moghe, was raised in a petition dated 
26th March, 2P06, submitted to the President by Smt. Jamuna 
Devi, Leader! of the Opposition, Madhya Pradesh Vidhan 
Sabha. The oi^inion in respect of Shri Shivraj Singh Chauhan 
has already b^en tendered on 6-6-2006. The present opinion 
relates to thej question of alleged disqualification of Shri 
Krishan Murari Moghe. 


3. The jillegation with regard to Shri Krishan Murari 
Moghe (resp indent) is that he has been appointed as the 
Chairman of the Madhya Pradesh Sansadiya Prakoshtha 
(Madhya Prajdesh Parliamentary Cell) and he is enjoying 
the status, position, perks which are available to a Cabinet 
Minister in 4»e State, by virtue of his deemed status of a 
Cabinet Minister given by the State of Madhya Pradesh. 
The petitioiier further stated that the respondent’s 
appointment iwas made by and under the Order of the State 
Governmeni. The respondent is getting benefits of 
allowances, par, staff and other executive and financial 
powers whic^ are associated with and connected to the 
post. She fiirther stated the office being held by the 
respondent hjas not been exempted by any law made by 
the Parlianient for the purpose of prevention of 
disqualification under Article 102(1) (a) of the Constitution. 


4. The petition was not accompanied by any 
document to ^upport the contention that the office to which 
the respondeht had been appointed was an office of profit 
under the Government. The petitioner did not even contain 
the basic information about the date of appointment of the 
respondent tp the office referred to in the petition. The 
date of appointment of a Member to an office is vital to 
determine whether the case falls within the jurisdiction of 
the Presidentjto decide in terms of Article 103 (1). It is well 
settled by catena of decisions of the Supreme Court (See 


Election Commission Vs. Saka Venkata Rao (AIR 1953 SC 
201);BrundabanNaik Vs. Election Commission (AIR 1965 
SC 1892); Election Commission Vs. N.G. Ranga (AIR 1978 
SC 1609] that under Article 103 of the Constitution, the 
President and the Election Commission can look into the 
questions of only those offices to \yhich the Members of 
Parliament are appointed after their election as such 
Members. The petitioner was, therefore, asked to furnish, 
by 28th April, 2006, specific information in that regard, 
vide the Commission’s Notice dated 5th April, 2006. 

5. In reply to the notice dated 5-4-06, the petitioner 
submitted a letter dated 25-4-06, reiterating that the 
respondent enjoys the status, positions and perks that are 
available to a Cabinet Minister in^ the State of Madhya 
Pradesh by virtue of his deemed status of a Cabinet Minister 
given to him by the State Government and is not protected 
under the umbrella of Article 102(1) (a) or under the 
Parliamentary Act to prevent disqualification. She also 
submitted that the reply of the Chief Minister of Madhya 
Pradesh given in the State Legislative Assembly on 
23-2-2006 is indicative of the fact that Shri K. M. Moghe 
has been conferred the status of a Cabinet Minister. She 
submitted a copy each of the above stated reply of the 
Chief Minister and letter dated 4th Feb., 2006 of the State 
Government containing the details’ of remuneration payable 
to the Chairman and Vice Chairman of various Public Sector 
Undertakings/Corpor ations/Di visions/Autonomous 
bodies and other Committees, etc. 

6. As the information furnished by the petitioner 
vide letter dated 25-4-2006 did not reveal any clear picture 
about the date of appointment of the respondent to the 
alleged office, the Commission again asked the petitioner 
vide Notice dated 11-5-2006 to furnish the specific 
information with regard to the date of appointment of the 
respondent and the documents in support thereof, by 
31-5-2006. 

7. In response to this, the petitioner vide her letter 
dated 30-5-2006 furnished a copy of Order dated 6-7-2004 
of the State Government, wherein it is mentioned that Shri 
Krishna Murari Moghe, Chairman, Sansadiya Dal Madhya 
Pradesh has been conferred the status of Cabinet Minister 
in supersession of the Government’s earlier Order of even 
No. of the same date i.e. 6-7-2004. The revised Order dated 
6-7-2004 was effective from its date of issue. 

8. As the petitioner could furnish only the date on 
which the respondent was conferred the status of the 
Cabinet Minister, the Commission decided to obtain the 
date of appointment of the respondent to the office of the 
Chairman, Sansadiya Dal Madhya Pfadesh and the facilities 
provided by the concerned authority to the post held by 
the respondent, from the Government of Madhya Pradesh, 
to be able to give its opinion to the President on the question 
of alleged disqualification referred to the Commission und^ 
Article 103(2). Accordingly, vide letter dated 6-7-2006, the 
Commission requested the Government of Madhya Pradesh 
to furnish the relevant information by 14-7-2006. 
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9. The Cjovoronent of Madhya Pradesh infomied 

vide their letter dated 14-7-2006 that Shri K.M. Mo^e was 
nominated as the Chairman, Madhya Pradesh Sansadiya 
Prakoshtha on 16-6-2004. The State Government also sent 
a copy of its Order dated 6-7-2004 in \^ich it was stated 
that **Shri Krishna Murari Moghe, Adhyaksha, Bhartiya 
Janta Party Sansadiya Dal” has been conferred die status 
of a Minister. Curiously enought the State Govonment did 
not send a copy of the revised Order of the same date 
i.e. 6-7-2004, the above refilled earlia Order dated 

6-7-2004 was superseded and *Shri Krishna Murari* Mo^, 
Adhyaksha, Sansadiya Dal Madhya Pradesh was conferred 
the status of Cabinet Minister. A c(^y of the revised Order 
dated 6-7-2004 was furnished by toe petitipner, but was 
withheld by the State Government for the reasons best 
known to them. It was also informed toat no Order had 
been issued by the Government of Madhya Pradesh to 
specify the terms and conditions of Shri Moghe as the 
Chairman of tbe Sansadiya Prakoshtoa. ' 

10. Shri K.M. Moghe was elected as a Member of 
Lok Sabha at toe general election to the House of the 
People held in April-May 2004 and he was appointed as 
the Chairman of toe Matfiiya I^adesh Sansad iya Pndcoshtha 
on 16-6-2004 and granted the status of Cabinet Minister on 
6-7-2004. Thus, it became apparent toat toe respondent 
was appointed to the office under reference after his 
election as a member of Parliament 

11. As the Commission was satisfied that the 
appointment of toe respondent to the aforesaid office was 
a post-election appointment, toe respondent was asked, 
vide Notice dated 11 to September, 2006, to file his reply to 
toe allegations contained in toe petition by 29to September, 
2006. On 22-9-2006, the respondent submitted an 
application requesting for extension of time on toe ground 
that he had to engage a counsel in the matter for preparing 
proper reply and also toe bye elections in Madhya Pradesh 
were likely to be held in October 2006. The Commission 
considered the request and granted him time up to 
27-10-2007 for filing the reply. TTie Counsel of the 
respondent, on 23-10-2006, submitted a letter requesting 
therein to provide some documents submitted by the 
petitioner and the information received from the 
Government of Madhya Pradesh in the Commissibn. The 
Ld. Counsel also requested for some more time to effectively 
present his case. TTie Commission provided a copy of the 
State Government’s letter dated 14-7-2006 (with its 
annexures) to the Counsel of toe respondent and granted 
him time up to 20-11-2006 to file his reply. On 20-11-2006, 
the respondent submitted his reply. In his reply, the 
respondent admitted toat he had been occupying the post 
of the Chairman of the Madhya Pradesh Parliiunentary Cell 
with effect from 16-6-2004. He further stated that the cell is 
an informal, arrangement to facilitate interaction, 
coordination and pursue toe issites of Matlhya Pradesh 
with the Central Government and coordinate between the 
Members of Parliament of Madhya Pradesh. 'Hie cell is not 
3IOO^\{o7-3 


a juridical entity nor a statutory body and thus occupation 
of a post in toe said cell would not amount to holding an 
Office. He furtoer stated toat there is no entitlement to any 
compensatory/non-compensatoiy allowance for being toe 
Chairman of toe said Cell. The only facilities extended to 
toe Chairman of toe Cell are (i) One Ehiver and one Office 
Peon, (ii) One telephone at toe office, and (iii) for discharge 
of his functions as Chairman in Delhi alone, one car from 
toe pool. The respondent furtoer stated toat benefit, if any, 
grants under the circular dated 4-2-2004 of toe State 
Government is by reason of the status of Cabinet rank 
granted to the respondent and not by the reason of 
occupation of toe post of toe Chairman of toe Cell. 

12. The Commission thereafto* decided to fix a hearing 
intoematteron 12-1-2(X)7. After a few adjournments at the 
request for one or the other party, the hearing was ultimately 
held on 1 S-z-2(X}7. In the hearing, neither the petitioner nor 
any counsel on her behalf appeared. However, on that 
day, a letter dated 14-2-2007 of toe petitioner was received 
in the Commission. The petitioner therein stated toat toe 
respondent in his reply had accepted that he had been 
enjoying the status of a Cabinet Minister since 6-7-2004 
and availing of facilities of a driver/vehicle, office assistant, 
telephone etc. for discharge of his official functions at New 
Delhi. She further stated that toe office of Chairman of the 
Parliamentary Cell had not been exempted from 
disqualification, though it was not a new body and toat in 
toe past no chairperson of the cell enjoyed the Cabinet 
Minister’s status. She furtoer sated that even without 
Cabinet Status the respondent could have functioned as 
the Chairman of the said Cell- The respondent was 
rq)resented by Shri Yashobant Das, Sr. Advocate, along 
with Ms. Anuradha Mukherjee, Advocate and 
Shri Gyanendra Kumar, Advocate. The respondent also 
appeared in person. 

13. The Ld. senior Counsel Shri Das submitted that 
the respondent was nominated to the post of the Chairman, 
Madhya Pradesh Sansadiya Dal by the State Govt, on 
16-6-2(X)4 and on 6-7-2004 toe respondent was conferred 
toe status of a Cabinet Minister. Tlie job of the respondent 
is to coordinate among parliamentarians from the State of 
Madhya Pradesh and it does not amount to holding an 
office under the State Government. He further submitted 
toe Circular dated 4-2-2(X)6 of the State Government was 
not applicable in case of Shri Moghe as he was not holding 
any office which has a legal entity or in a statutory/non- 
statutory body. The Ld. Counsel further submitted toat 
the respondent is neither entitled to nor has received any 
pecuniary benefits because of the office held by him. 

14. Alternatively, the Ld. Counsel relying on Section 
3(i) of the Parliament (Prevention of Disqualification) Act, 
1959, stated that the respondent is not entitled to nor getting 
any benefit beyond compensatory allowance and as such 
the office held by the respondent, i.e., office of the Chairman 
of the Madhya Pradesh Parliamentary Cell, is exempted 
from disqualification. 
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li After completion of hearing, the Commission 
asked tile respondent to file the synopsis of his written 
arguments within one week and to serve a copy thereof 
upon thf petitioner. 

16j. The respondent filed synopsis of his written 
argumei|ts on 30 3-2007 enclosing therewith a copy of 
postal refceipt showing the service of his written arguments 
on the petitioner as a proof of service. In his written 
arguments, the respondent reiterated that the Parliamentary 
Cell is a mere enabling, coordinating and information 
disseminating body, whose functions can, in no 
circumsiances, be regarded as an important governmental 
functioij, but, on the other hand, the functions which are 
merely tiptional from the point of view of the Government 
and as tuch the said office is not an office under the 
Government as contemplated under Article 102 (1) (a). The 
respondent further stated that by the State Government’s 
Order No. F-16-6-2005/1/4 dated 24-03-2005, he is only 
entitled jfor a driver and an office peon and that in that 
Order tliere is no provision for grant of any compensation 
to the Respondent in the event such driver/office peon is 
not provided nor does it allow the Respondent to engage 
any such person on his own or claim compensation in lieu 
thereof. jThe Respondent further stated that no allowance 
whatsoever is payble under the aforesaid order; 
additionjally, the provisions are clearly only for the purpose 
of providing the facilities to enable the respondent to 
performjhis functions as the Chairman. It may be relevant 
to point! out here that the respondent did not choose to 
bring thi j said Order dt. 24-3-2005 on record at any stage. 
On the contrary, the State Government informed the 
Commij sion in its letter dated 14-7-2006 that no order had 
been isi ;ued by the Government fixing the terms and 
conditidns of the respondent. The respondent further 
submits id that the Order No. F 11 -36/2003 /Order /3 dated 
4-2-2005 does not apply to the respondent as wording of 
the Ordir clearly manifests that this applies to bodies 
enumerated therein and as the Madhya Pradesh 
Parliami sntary Cell is an informal co-ordinating body, with 
no legal entity, it does not fall within the said categories. 
The Res indent further submitted that he has neither been 
granted any of the benefits mentioned in the aforesaid 
Order nt ►r intimated about his entitlement thereunder. The 
respond mt further submitted that the aforesaid Order has 
been brc ught into force on 4-2-2006, i.e. after respondent’s 
appointr lent to the said cell and after conferring on him the 
status 01 a Cabinet Minister and that, therefore, the said 
Order sl^ould have been either published or intimated to 
the respondent, if he was made entitled to any 
compen; lation thereunder and as no intimation was given 
to the respondent it cannot be said that the respondent is 
entitled [o compensation under the aforesaid order. 

17, As neither the petitioner nor any Counsel on 
her beht .lf had appeared in the hearing, the Commission 
decided to obtain the petitioner’s comments, if any, on the 
synopsu of written arguments of the respondent. Thus, 
the petit oner was asked to make her comments, if any, by 


15-4-2007. The petitioner yide her application dated 
13-4-2007 requested for one iponth’s time on the ground 
that she had undergone an eye operation and had been 
advised to take rest. The Commission considered her 
request and granted time uptq 10-5-2007. The petitioner 
furnished her comments on 9-5-2007. In her reply, the 
petitioner reiterated (hat the Madhya Pradesh Government 
had conferred the status of Cabinet Minister on the 
respondent as Chairman , Madhya Pradesh Parliamentary 
Cell and by reason thereof the respondent had been 
provided with all the facilities of Minister level by the 
State Government, viz., a government vehicle (Tata Indica 
DLQ/1419) has been proivided by the Resident 
Commissioner of Madhya Pradesh situated in Delhi, Staff 
Car driver, an officer of Section Officer level, two Computer 
Operators and a Personal Assistant. She further stated 
that the expenditure of the office is borne by the Madhya 
Pradesh Government. She further stated that the 
expenditure on the two telephones installed in the 
government accommodation allotted in the name Shri 
Moghe as the Chairman, Madhya Pradesh Parliamentary 
Cell is also met from the fund of the State Government. She 
further stated that the respondent has been given the 
status of Cabinet Minister in the name of and by the Order 
of the Governor of the Madhya Pradesh which was 
published in the State Gazette. Therefore, the Government 
keeps full control over the Cell. 

18. The Commission has carefully considered the 
relevant facts of the case, the contentions of both the par¬ 
ties in the petition, written statement, rejoinder and written 
and oral submissions of the Ld. Senior Counsel of the 
respondent made at the time of the hearing. The undis¬ 
puted facts are that the respondent has been appointed to 
the office of the Chairman of die Madhya Pradesh Parlia¬ 
mentary Cell on 16-6-2(X)4, i.e. after his election as a Mem¬ 
ber of Parliament at the general election to the House of 
People held in April-.May, 2004, and that he was confened 
the status of Cabinet Minister on 6-7-2004 as the holder of 
the said office and also he is continuing to hold the said 
office with the status of Cabinet Minister. 

19. The question that falls for determination is 
whether the office of the Chairman of the Madhya Pradesh 
Sansadiya Dal which the respondent has been holding 
with the status of Cabinet Minister is an “office of profit’’ 
under the Government of Madhya Pradesh, within the mean 
ing of Article 102( 1 )(a) of the Constitution. The underly¬ 
ing principle and the real intention of the Constitution 
makers in incorporating the provisions relating to disquali¬ 
fication under Article 102( 1 )(a) is to keep the legislatures 
independent of the executives. It was felt desirable that 
members of legislatures should not feel themselves be¬ 
holden to the executive government by receiving blan¬ 
dishments from the latter and thereby lose their indepen¬ 
dence of thought and action: in the discharge of their 
public duties as representatives of the people. This 
provision also acts as a check on the executive 
governments to hold out blandishments to members of the 








i 


[vtFfn--gpjs3(ii)3 qrRt ^ wnr : _ 15 


legislatures, so that the latter would be free to carry out 
their duties to their electorate uninfluenced by any consid¬ 
erations of personal loss or .gain. Explaining the above 
logic behind the provisions of Article 102(1) (a), the 
Supreme Court observed in Ashok Kumar Bhattachi^ya 
Vs. Ajay Biswas (AIR 1985 SC 211): 

' ‘The approach which appeals to us to interpret the 
expression ‘office of proflt’ is that it should be inter¬ 
preted with the flavour of reality bearing in mind the 
object for enactment of Article 102( 1 )(a), namely, to 
eliminate or in any event to reduce the risk of conflict 
between the duty and interest amongst niiembers of 
the legislature by ensuring that the legislature does 
not have persons who receive benefits from the ex¬ 
ecutive and may thus be amenable to its influence.” 

20. Again, emphasizing the object of Article 191(1) 
(a), [which is akin to Article 102( 1 )(a)], the Supreme Court 
observcxl in M.V. Elajashekaran Vs. Vatal Nagaraj (AIR 2002 
SC 742): 

“The very object of providing the disqualification 
under Article 191 of the Constitution is thiat the per¬ 
son elected! to the Legislative Assembly or the 
l.egislative Council should be free to carry on his 
duty fearlessly without being subjected to any kind 
of governmental pressure. The Court, therefore, is 
required to find out as to whether there exits any 
nexus betwi^n the duties discharged by the candi¬ 
date and the Government, and that a conflict is bound 
to arise between impartial discharge of such duties 
in the course of his employment with the duties which 
he is required to discharge as a Member of Legisla¬ 
ture, on being elected. While examining the afore¬ 
said question the Court has to look at the substance 
and not the form and, further it is not necessary that 
all factors and tests laid down in various cases must 
be conjointly present so as to constitute die holding 
of an office of profit under the Government.” 

21. The terra ‘office of profit’ is not definc^j either in 
the Constitution or in the Representation of the People 
Act, 1951. However, the Commission has the benefit of 
illuminating decisions of the Supreme Court in a catena of 
cases in which the apex court has considered the question 
on various occasions. The Supreme Court has held that 
the question has to be decided on the facts of each case. 
The tests laid down by the Supreme Court basically reduce 
to the question whether the person is appointed to an 
office under the Government and whether such office is an 
office yielding profit to the holder. In Maulana Abdul 
Shakur Vs. Rikhab Chand (AIR 1958 SC 52), the Supreme 
Court held: 

...die power of the government to appoint a person 
to an office or to continue him in dial office or revoke 
h is appointment at their discretion and payment from 
out of Government revenues are important factors in 
determining whether a person is holding an office or 
profit under the Government, though payment from 
a source otlier than Government is not always a 


decisive factor.” 

21 In Shivamurthy Swami Inamdar Vs. Agadi 
Sanganna Andanappa (AIR 1971 SCC 870), the Supreme 
Court summed up the following tests to determine whether 
an office is an office of profit under the Government: 

(i) Whether the Government makes the appointment; 

(ii) Whether the Government has the right to remove or 
dismiss the holder; 

(iii) Whether the Government pays remuneration; 

(iv) What the functions of the holder are arid does he 
perform them for Government; and 

(v) Whether the Government exercises any control over 
the performance of these functions. 

23. The Supreme Court has held in various 
subsequent cases that all the above tests need not co¬ 
exist conjointly for determining whether an office is an 
office of profit under the Government. In Madhukar G.E. 
Pankakar V s. Jaswant Chobbildas Rajani [(1977) SCC 70], 
the Supreme Court observed that for deciding the question 
whether an office is an ‘office of profit’ under the 
Government, it is the circumstances that have to be looked 
at and not the form and further all the several factors stated 
by the Court, as determinative of the holding of an office 
under the Government, need not be conjointly present. 

24. For, deciding the question of alleged 
disqualification of the respondent herein, Shri K.M. Moghe, 
referred to it by the President, the Commission has to be 
guided by, and apply, the above tests laid down by the 
Supreme Court to the facts and circumstances of the case 
of appointment of the respondent to the post of Chairman 
of the MadhyaiPradesh Sansadiya Prakoshtha. The work 
‘office’ has been interpreted by the Supreme Court to mean 
a position or place to which certain duties are attached, 
especially one of a more or less public character. In Kanta 
Kathuria Vs. Manak Chand Surana (AIR 1970 SC 694), the 
test laid down iby the Supreme Court was that the office 
should be subsisting, permanent, substantive position 
which had an existence independent from the person who 
filled it, which went on and was filled in succession by 
successive holders. This principle was upheld in the case 
of Rabindra Kumar Nayak Vs. Collector, Mayurbhanj ((1999) 
2 SCC 627] also. In the case of M. V. Rajashekharan Vs. 
Vatal Nagaraj [(2002) 2 SCC 704], even the office of 
Chairman of one man Commission specially constituted 
was also held to be an ‘office’ for the purpose of 
disqualification. In the case of the present respondent, it is 
seen that the office of the chairman of the Madhya Pradesh 
Sansadiya Prakoshtha is, as per respondent’s own case, 
an arrangement to facilitate interaction, coordination and 
pursue the issues of Madhya Pradesh with the Central 
Government and coordinate between the Members 
of Parliament from Madhya Pradesh. The function 
of the said office involves basing with the Members 
of Parliament from Madhya Pradesh, providing the 
documents and information regarding the proceedings in the 
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Parliament ahd the details of the discussion/agenda items, 
etc. Going % the above propositions laid down by the 
Supreme Cojirt in above mentioned cases, it is further seen 
that the office of the Chairman of Madhya Pradesh 
SansadiyaPi^ikoshtha is a continuing office which had been 
created by the State of Madhya Pradesh before the 
respondents jappointment thereto and has been filled in 
succession Ny successive holders, as is evident from the 
Government Order dated 16-6-2004 whereby the respondent 
was appointed to replace the previous incumbent, Shri 
Thanwar Chahd Gehlot. Thus, the first requirement of Article 
102(l)(a) of [he Constitution is met in that the respondent 
has been nonjinated by the Government of Madhya Pradesh 
to an ‘office’ jwithin the meaning of Article 102( 1 )(a). 

25. Thje next ingredient is to be looked into is whether 
the office he^d by the respondent is an “office under the 
Government of Madhya Pradesh”. It cannot be disputed 
that the nom nation of the respondent to the office of the 
Chairman oflthe Madhya Pradesh Sansadiya Prakoshtha, 
has been ma^e by the Government of Madhya Pradesh; 
this is evident from the appointment Order No. F. 19-194/ 
2003/1/4 dated 16-6-2004, which has been issued by the 
General Administration Deptt. of Madhya Pradesh and 
shows ex-fade that the nomination has been made by the 
Order of theiGovt. of Madhya Pradesh. The respondent 
has nowhere icontended that once appointed he cannot be 
removed frdm office by the Government. Thus, the 
Government jias the power to remove him from the office. It 
is also not in jdispute that all expenses on the maintenance 
of that office (are borne by the State Government firom out 
of its funds, further, the fact that the respondent has been 
conferred thej status of Cabinet Minister vide an executive 
Order No. 3-|9/2004/one/l/dated 6-7-2004 in the name of 
and by Ordef of the Governor of Madhya Pradesh also 
conclusively shows that the office of the Chairman of the 
Madhya Pradesh Parliamentary Cell is an office under the 
State Govern! nent. The further fact that the respondent was 
nominated to the office of the Chairman of the Madhya 
Pradesh Sansjadiya Prakoshtha with the status of Cabinet 
Minister withjthe attendant benefits and facilities must lead 
to the obvioi^ conclusion that the Cell and its Chairman 
had certain djities to perform and tasks to accomplish for 
the Government. No Government could set up a Cell and 
make appoinjtments thereto with such high status and 
expenditure (without any significant reason or end to 
achieve. Havjng regard to the above, the tests laid down 
by the Suprenhe Court to determine whether the office held 
by the respondent is ‘an office under the Government’ are 
also fully satisfied in the present case. 

26. Th^ next important issue which has to be looked 
into in this cise is whether the respondent is holding an 
“office of projfit’’ on account of his being the Chairman of 
the Cell. Th^ petitioner in his petition stated that the 
respondent isi enjoying the status, position, perks which 


are available to a Cabinet Minister in the State by virtue of 
his deemed status of a Cabinet Minister given by the State 
of Madhya Pradesh. She further stated that the respondent 
is getting benefits of allowances, car, staff and other 
executive and financial powers which are associated with 
an connected to the post. By way of additional information 
dated 30-5-2006 furnished by her in response to the 
Commission’s notice dated 11 -05-2006, she has submitted a 
copy of the letter dated 4th February 2006 of the State 
Government containing the details of remuneration payable 
and other facilities provided to the Chairman and Vice- 
Chairman of various public sector undertakings/ 
Corporations/Divisions/Autonomous bodies and other 
bodies and committees. 'Fhe copy of the letter is reproduced 
in verbatim here:— 

11 -36/2003/f^/^ 

4 2006 

WR ^ 

TFil^ 

I 

^ WT 1968/1968/2001/^/^, 

Itor 16 2001 I 

fh^lPT ^ 16 2001 

totoM ^ to ^ 3R1 

TTclf ^ ^ ^ 

(1) dHsh*!, ♦«I1<4CT1 

"apt sndi Fhft I 

(2) tto, 

tow ^ ftoRf t, xit "3^ to Tif^ 

■4‘ ^ ^ TTR tor tor ^ 






*TR?f UT 
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(1) ^ ^ TimH'q^ ^ I 

( 3 ) ^ ^ ^ 3n^ Tlftr ^ ^ 750 nfiwiF 

^ ^ ^ 3i5*w "q^ TRf 

^ ^ «q?T ^ ^ 

^ ‘qjk “qt ^ ^ ^ Tt^ Ti)^ifj?r 
^ sr><4 'qqif^qnft^ ?pit Arxif I 

(4) qn«N^ ^qsFq, 1^, i*im qw? ^ 

a^«w/aqivq«f ^ ^ qnrar i^ 

^R«na^f ^ TO«if ^ tM ^ ^ ^ 

ts?ftq W ^ Tm ^ ^fw ^ 1000 

I 

'(5) ^ 1^ 3RT Rwi snf^ fq^ 
3!T^/<jmwn<rAiq?zr qit ^ Kr 1^ w t, 

^ -3^ 3i«aw ^ ■gfwaif 'qfl a^ qfq q»T 
3RP1 %qT w WGi5f ^ ^ ^prvtaqf ^ qmf 

iWt 

3RaT^/<iHMwwq ■q^ f, ^ it 
■q^ ^ WT ■^>qi ^ t, ^ ”3^ 3iewj tq t?R irt 
q?q qt ^ Trfq tt RfTjqw ^ yr 
qqH TTO t, # "sqRzw qjt tq ^ *ft ^Pivrat 
^■qraim^ I 

(6) ^i^'iiPHib ^wi, IWT, Rq^, TUHra qrwT ^ 

aq^/3qiwi^'^ iraRT ^ aiRajqr 

^ isM tf ^ qmB ^pTOTat qt qmr vi^ 

^ qf^APifwft qsT q;qf qiff 1^ qzn ^ I twmqr q ^ ^ 
f^^it^aq«q^/3qRq^^1l^ iraRT/^TO^tf 
^ram tg aqwFT tg ^$wi:1*ik ^Ptot ^ qnraT it^ i 

(7) ^AiWT^ qq q^rf qiqi qqiftwnftqf ^ “iir^ 

3tqr atqr** qt #ft I 

R^i ^ qpqqRT ^ qwt 
?rai asn^qn^qR 
w./- 


ift. 9 NtrW) 
qiRR, pRT f^rqpT 


qiww qq?Fq wqq qrm 

qqrf^<hiftqlf ^ ^ 1# T^‘ ^ftwrq:— 



3t«W 



qniwR 



1 

2 

3 

4 

1 

^<1*1 

^4oooqiftw 

<?q^30(K)qiftRr 

2 

wm qqi 

^soooqiftw? 

^ 3000 qifti4» 

3 


80 

80 TFsq^ 




qjftR 



^ 120 Tpq ^ 

^120Tf3q^ 



qm 



1 

2 

3 

4 

4 

qnrr 

1 

1 

5 

qifq ^RTq» 

1 

1 

6 


120 ufdqTF 

100 ufdMI? 

7 


^ qi^qn'q^^qii' 



qqq 

qmrjqjf^ qqq 




?Wt 

8 

IdPhrHI '^PtoT 


tqqiOTT^qjt 




IrqtT "4 tqqPW 



qqR 3i^«n 

^qqR ^pqqr 



arfta^ qiRftq 

siftg^ qR?ftq 





9 







■fq^ qinqqf*— 




q?q-^ 

10 






-#>_ - 

nwnq— 

fqqiq-T^ 

11 

^qrq^qtqr 

30,000 

30,000 



■qftf iricf ■^- 
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27. The respondent, in his written arguments, has 
contended that the Order No. F. 11 -36/2003/Order/3 dated 
4-2-2006 dioes not apply to him as the wording of the Order 
clearly manifests that the Order implies to bodies enumerated 
therein and as the Madhya Rradesh Parliamentary Cell is an 
informal co-ordinating body, with no legal entity, it does 
not fall within the said enumerated bodies. The Respondent 
has further contended that he has neither been granted any 
of the benefits mentioned in the aforesaid Order nor been 
intimated of his entitlements thereunder. Apart from this, 
the respondent has further submitted that the aforesaid 
Order has been brought on 4-2-2006, i.e., after his 
appointment to the said Cell and after conferring status of a 
Cabinet Minister on him, and, therefore, the said Order 
should have been either published or intimated to the 
respondent if the respondent was made entitled to any 
compensation thereunder and as no intimation was given 
to the respondent it cannot be said that the respondent is 
entitled to any remuneration or facilities under the aforesaid 
order. In reply to these contentions of the respondent, the 
petitioner has stated that the Madhya Pradesh Government 
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has conferred the ^tus of Cabinet Minister to the Chairman, 
Madhya Pradesh j^arliamentary Cell and by reason of this 
the respondent hajs been provided with all the facilities of 
Minister level by the State Government, viz., a Government 
vehicle (Tata Ijndica DLQ/1419) by the Resident 
Commissioner of [Madhya Pradesh situated in Delhi, Staff 
Car driver, an offitjer of Section Officer level. Two computer 
operators and peijsonal Assistant. 


28. It is sein from item No. 5 of the circular dated 
4*2-2006 (reproduced above) issued by the Finance 
Department of the State Government, that if the Chairman/ 
Vice-Chairman/Member of any other Committee/ 
Organisation etc. is conferred the status of Cabinet Minister 
then he too would be entitled to the same remuneration and 
facilities as have been provided to the Chairman of the 
statutory bodies, etc. mentioned in the Annexure to the 
said Circular. Fuirhermore under the aforesaid item No. 5 
any person who ijas been conferred the status of Cabinet 
Minister, even if is not appointed as the Chairman/Vice- 
Chairman/memher of any Corporations/Divisions/ 
Committees etc., will be entitled to the same salary, 
allowances and facilities as are applicable to the Chairman 
of Corporations e|c., as shown in the said Annexure to the 
Circular dated 4-2-j2006. In view of the above, the argument 
of the Ld. Counsel that the Order is not applicable in case 
of the respondent Is bereft of all merit and is not acceptable. 


29. It is alsp beyond belief that the respondent was 
not aware of the Slate Government Circular dated 4*2 2006 
laying down the remuneration and facilities to be provided 
by the State Government to persons who had been conferred 
the status of Cabipet Minister. It that was so, how he has 
been enjoying thejbenefit of Car (Tata Indica) provided by 
the Resident Conimissioner of Madhya Pradesh to him, 
when he claims that, as per the Government’s order dated 
24-3-2005 (which he chose not to bring on record), provided 
to him only the facility of a driver and a peon. His Job is to 
keep all MPs of Madhya Pradesh informed about the 
developments in the State for better liaison with the Central 
Government and no body would believe that he was not 
aware of a State (Government’s decision which personally 
affected him. | 

i 

30. As regal'd his contention that he has not drawn 
any emoluments and not availed of any benefits under the 
said Circular datejd 4-2-2006 of the State Government, the 
following observation of the Supreme Court in Smt. Jaya 
Bachchan Vs. Union of India (AIR 2006 SC 2119) 
conclusively ansvyer the same ; 

'it is well settled that where the Office carries with it 
certain emojument or the order of appointment states 
that the pepson appointed is entitled to certain 
emolument,jthen it will be an office of profit, even if 
the holder of the office choose not to receive/draw 
such emoIi|ments. What is relevant is whether 
pecuniary giin is “receivable,” in regard to the office 


and not whether pecuniary gain is, in fact, received or 
received negligibly. Therefore, in this case whether 
the benefits have been received or not is immaterial”. 

31. It is thus fully established that the respondent 
was entitled to emoluments and facilities as enumerated by 
the State Government in its Ci rcular dated 4-2-2006 and that 
made the office held by him with the status of Cabinet 
Minister as an office of Profit under the Government, at 
least from 4-2-2006. In this context, it is very significant to 
take notice of his own admission in para 8 of this written 
statement that “it is thus submitted that benefit, it any, 
granted under the Circular dated 4-2-2006 is by reason of 
the status of Cabinet rank being granted to the respondent 
and not by reason of occupation of the Chairman of Madhya 
Pradesh Parliamentary Cell”. While making this admission 
in his written Statement, he has convenieintly forgotten that 
the status of Cabinet Minister was conferred on him by 
virtue of his appointment as C’hairman of the said Cell. 

32. The last crucial issue is whether the office held by 
the respondent has been exempted by law by Parliament 
under Article 102( 1 )(a) or not. It was contended, on behalf 
of the respondent, that even if the post of Chairman of the 
said Cell is an ‘office of profit’ under tht Government, the 
holder thereof is not disqualified as the disqualification in 
respect of that post stands removed by the provisions of 
section 3(i) of the Parliament (Prevention Of Disqualification) 
Act, 1959. For facility of reference, the relevant clause (i) of 
seclion 3 of the 1959 Act is reproduced below ; 

“3. Certain offices of profit not to disqualify : It is 

hereby declared that none of the following offices, in 
so far as it is an office of profit under the Government 
of India or the Government of any State, shall 
disqualify the holder thereof for being chosen as, or 
for being, a member of Parliament, namely : 

* * * * 4! I 

(i) the office of chairman, director or member of any 
statutory or non-statutory body other than any such 
body as is referred to in clause (hj. If the holder of 
such office is not entilled to any remuneration other 
than compensatory allowance, but excluding (i) the 
office of chairman of any statutory or non-statutory 
body specified in Part II of the Schedule; (ii) the office 
of chairman or secretary of any statutory or non- 
statutory body specified in Part II of the Schedule;” 

33. The term ‘compensatory allowance, referred to in 
the above section has been defined in section 2(a) of the 
above Act as follows : 

“2 (a) ■ ‘Compensatory Allowance” means any sum of 
money payable to the holder of an office by way of 
daily allowance such allowance not exceeding the 
amount of daily allowance to which a member of 
Parliament is entitled under the Salary, Allowances 
and Pension of Members of Parliament Act, 1954 (30 
of 1954), any conveyance allowance, house rent 
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allowance or travelling allowance for the purpose of 
enabling him to recoup any expenditure incurred by 
him in performing the functions, of that office.” 

34. A conjoint reading of the above mentioned 
provisions of sections (3)(i) and 2(a) makes it clear that for 
an *offiaf to be protected against disqualification under 
the above mentioned clause (i), the following condition must 
be satisfied; 

The holder of office should not be entitled to any 
remuneration other than ‘compensatory allowance’. 

35. The Commission has already held above that the 
respondent is not only entitled to certain compensatory 
al lowances but also to remuneration of Its. 4,000 per month 
and other perks in addition by virtue of order dated 
4-2-2006, of the State Government for having been conferred 
w ith the status of Cabinet Minister by the State Government 
Order dated 6-7-2004. Thus, the very condition mentioned 
in clause (i) of section 3 of 1959-Act for exempting the holder 
of certain offices from the purview of disqual ification under 
Article 102 (1) (a) is not satisfied in the present case. 
Tlierefore, the contention of the learned senior counsel that 
the office held by the respondent is covered by the 
provisions of section 3(i) of the 1959-Act for exemption 
from disqualification is not'acceptable to the Commission. 

36. In view of the forgoing, the Commission is fully 
satisfied that office of Chairman of the Madhya Pradesh 
Parliamentary Cell to which Shri K. M. Moghe has been 
nominated by the State Government of Madhya PVadesh by 
its Order dated 16th June, 2004 and conferred the status of 
Minister, is an ‘office of profit under the Government of 
M adhya Preadesh’ within the meaning of Article 102( 1 )(a) 
of the Constitution. Further, the Commission is also satisfied 
that the said office of Chairman of the Cell is not exempt, 
inder the provisions of Section 3 of the Parliament 
(Prevention of Disqualificaton) Act, 1959, from 


disqualification under the said Article 102 (1) (a) of the 
Constitution. 

37. The respondent has also contended, though 
feebly, that he having the status of Cabinet Minister is 
exempted from disqualification under Article 102( 1) (a) by 
virtue of Explanation to Article 102( 1) whereby Ministers of 
the Union or of the States have been kept out of the purview 
of disqualification. The contention also holds no water, as 
the exemption granted under the said explanation is to 
Ministers and not persons given the status of Minister. 

38. Having regard to the above constitutional, legal 
and factual position, the Commission is of the considered 
opinion that Shri Krishna Murari Moghe became disqualified 
under Article 102(1) (a) of the Constitution for being a 
member of the Lok Sabha on his nomination by the 
Government of Madhya Pradesh as Chairman of the Madhya 
Pradesh P^liamentary Cell on 16-6-2004 and on being 
conferred the status of Cabinet Minister on 6-7-2007. 

39. The reference from the President is accordingly 
returned with the opinion of the Commission to the above 
effect. 

S. Y. Quraishi Election Commissioner 

N.Gopalaswami Chief Election Commissioner 

(Navin B. Chawla) Election Commissioner 

Place: New Delhi 
Dated: 22nd June, 2007 


Printed by the Manager, Govl. of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 






